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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter III—Foreign and Territorial 
Compensation 

Subchapter B—The Secretary of State 
[Dept. Reg. 108.94[ 

Part 325— Additional Compensation in 
Foreign Areas 

designation or differential posts 

Section 325.11 Designation of differ¬ 
ential posts is amended as follows, effec¬ 
tive on the dates indicated: 

1. Effective as of the beginning of the 
first pay period following October 1,1949, 
paragraph (b) Is amended by the addi¬ 
tion of the following posts: 

Iskenderun, Turkey. 

Elazlg, Turkey. 

2. Effective as of the beginning of the 
pay period following October 1. 1949, 
paragraph (d) Is amended by the addi¬ 
tion of the following post: 

Ernest Harmon A. F. B., Newfoundland. 

(Sec. 102, Part I. E. O. 10000, Sept. 16, 
1948, 13 F. R. 5453; 3 CFR, 1948 Supp.) 

For the Secretary of State. 

[seal] John E. Peurifoy, 

Deputy Under Secretary. 

October 1, 1949. 

|F. R. Doc. 49-8196; Filed, Oct. 12, 1949; 
8:47 a. m.) 


TITLE 7—AGRICULTURE 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 29— Tobacco Inspection 
designation of tobacco auction markets 

at SOMERSET, KY., AND SPARTA, TENN. 

Upon referenda conducted, pursuant 
to prior notice (14 FR 5052), during the 
period September 22,1949-September 24, 
1949, both dates inclusive, among tobac¬ 
co growers, who, during the 1948-49 mar¬ 
keting season, sold tobacco at auction on 
the market at Somerset, Kentucky, and 
on the market at Sparta, Tennessee, re- 
respectively, it is found that more than 


two-thirds of the growers voting in each 
such referendum favor the designation of 
each such market under section 5 of The 
Tobacco Inspection Act (7 U. S. C. 511 
et seq.) for the free and mandatory in¬ 
spection and certification of tobacco sold 
on each such market. Therefore, pur¬ 
suant to the authority vested in the Sec¬ 
retary of Agriculture, and for the 
purposes of said act, the ord ers o f desig¬ 
nation of tobacco markets (7 CFR 29.601; 
14 FR 4514; and 14 F. R. 5364) are 
amended by adding thereto at the end 
thereof the following paragraph (ii): 

§ 29.601 Designation of tobacco mar¬ 
kets —* • • (ii) The tobacco markets 
at Somerset , Kentucky , a?id Sparta , Ten¬ 
nessee. Effective 30 days after October 
13, 1949, no tobacco of any type shall be 
offered for sale at auction on the market 
at Somerset, Kentucky, and on the mar¬ 
ket at Sparta, Tennessee, until such to¬ 
bacco shall have been inspected and cer¬ 
tified by an authorized representative of 
the U. S. Department of Agriculture ac¬ 
cording to standards established under 
The Tobacco Inspection Act (7 U. S. C. 
511 et seq.): Provided , however , That 
such requirement of inspection and cer¬ 
tification may be suspended at any time 
when it is found impracticable to pro¬ 
vide inspection or when the quantity of 
tobacco available for inspection is not 
sufficient to justify the cost of such serv¬ 
ice. 

(49 Stat. 731; 7 U. S. C. 511 et seq.) 

Issued this 7th day of October 1949. 

[seal] Charles F. Brannan, 

Secretary of Agriculture. 

[F. R. Doc. 49-8195; Filed, Oct. 12, 1949; 

8:47 a. m.) 

TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter B—Economic Regulations 
[Regs., Serial No. ER-1611 

Part 291— Classification and Exemption 
of Irregular Air Carriers 

change in weight limitations of small 

IRREGULAR CARRIERS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 5th day of October 1949. 

(Continued on next page) 
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Part 291 of the Economic Regulations 
classifies small irregular carriers as any 
irregular air carrier which does not use 
in its transportation services aircraft 
having a gross take-off weight in excess 
of 10,000 pounds for any one unit or of 
25,000 pounds for the total of such units 
(disregarding units of 6,000 pounds or 
less.) It is the purpose of this regulation 
to revise these limitations by conforming 
them to the “small aircraft” limitations 
of Part 42 of the Civil Air Regulations 
which states in § 42.1 that aircraft of less 
than 12,500 pounds maximum certifi¬ 
cated take-off weight shall be considered 
as small aircraft. 
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This amendment was proposed in the 
Board’s Draft Release No. 40 dated 
August 11. 1949. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment of Part 291 by 
revising § 291.2 (b). but no comments 
have been received by the Board. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 291 of the Economic Regulations 
(14 CFR. Part 291) as follows, effective 
November 12, 1949: 

By amending § 291.2 <b) in its entirety 
to read as follows: 

§291.2 Classification . * • * 

(b) Any irregular air carrier, as classi¬ 
fied above, which does not use in its 
transportation services aircraft units 
having a maximum certificated take-off 
weight (as defined in Civil Air Regula¬ 
tions, Part 42. § 42.1) in excess of 12.500 
pounds for any one unit or of 25,000 
pounds for the total of such units (dis¬ 
regarding units of 6,000 pounds or less), 
shall be classified as a small irregular 
carrier. 

(Secs. 205 (a), 416; 52 Stat. 984, 1004; 
49 U. S. C. 425, 496) 

By the Civil Aeronautics Board. 

[seal! M. C. Mulligan, 

Secretary. 

|F. R. Doc. 49-8223; Piled, Oct. 12, 1949; 

8:52 a. m.) 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter C—Loans, Purchases, and Other 
Operations 

[ 1949 Turkey Bulletin 1] 

Part 649— Poultry 

6UBPART—1949 TURKEY PRICE SUPPORT 
PROGRAM 

Correction 

In Federal Register Document 49- 
8119, appearing at page 6125 of the issue 
for Saturday, October 8,1949, the follow¬ 
ing corrections are made: 

1. In the table under § 649.112 (c) the 
price for August 1949 for weight class 
'•Under 16 lb.” should be ”45.75”. 

2. In § 649.113 the designations (2), 
(3), and (4) should read (b). (c), and 
(d). 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapter C—Office of International Trade 

[4th Gen. Rev. of Export Regs., Arndt. 47J 

Part 372 —Provisions for Individual and 
Other Validated Licenses 

ISSUANCE AND USE OF EXPORT LICENSES 

Section 372.8 Issuance and use of ex¬ 
port licenses is amended in the follow¬ 
ing particulars: 


Paragraph (c) Validity of licenses is 
amended to read as follows: 

(c) Validity of licenses. Outstanding 
licenses may be revised, suspended, or 
revoked, or the validity periods thereof 
may be extended or reduced, by appro¬ 
priate orders or regulations. Licenses 
will generally be issued for a validity pe¬ 
riod of 6 months, except that licenses for 
the following commodities will generally 
be issued for the validity period specified 
in the following table: 

Validity 


Commodity period 

Rice for shipment to Western Hemi¬ 
sphere countries *_60 days. 

Coal, bituminous (schedule B No. 

500200).- 90 days. 

Coke (including coal-tar coke) 

(schedule B No. 600400). 90 days. 

RO commodities having the process¬ 
ing code CERL___90 days. 

RO commodities having the process¬ 
ing code SEED_90 days. 

All commodities having the process¬ 
ing code PETR..90 days. 

Motion-picture and photographic 

sensitized unexposed film-90 days. 

Water, oil, gas. and other unlined 
storage tanks, complete and 
knock-down material, for tempo¬ 
rary or permanent installation, 
n. e. s. (schedule B No. 604300) 1 year. 

Other structural shapes, fabricated, 
including bridges, buildings, port¬ 
able houses, towers, and welded 
steel structures (knock-down in¬ 
cluded) (schedule B No. 604600)» 1 year. 

Power-generating and other heavy 
machinery involving long-term 
production periods- 1 year. 


1 Western Hemisphere countries Include all 
countries in North and South America as 
listed in Schedule C of the Bureau of the 
Census. 

This amendment shall become effec¬ 
tive September 30, 1949. 

(63 Stat. 7; E. O. 9630, Sept. 27, 1945, 
10 F. R. 12245; E. O. 9919. Jan. 3, 1948, 
13 F. R. 59) 

Loring K. Macy. 
Assistant Director, 
Office of International Trade. 

[P. R. Doc. 49-8216; Filed, Oct. 12, 1949; 
8:50 a. m.J 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

PENNSYLVANIA 

Correction to the Controlled Housing 
Rent Regulation and the Rent Regula¬ 
tion for Controlled Rooms in Rooming 
Houses and Other Establishments. 

Item 12 of Amendment 173 to the Con¬ 
trolled Housing Rent Regulation (§§ 825.1 
to 825.12)* and of Amendment 171 to the 
Rent Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92) ,* issued and 
effective September 27, 1949, is corrected 
to read as follows: 


114 F. R. 6973. 


12. Schedule A. Item 272, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Lycoming. 

Cameron, Columbia, Montour, Northum¬ 
berland, Snyder and Union. 

In Elk County, the Boroughs of Saint 
Marys. Ridgway and Johnsonburg, and the 
Townships of Benzinger, Highland and 
Ridgway; and in the County of Luzerne, 
Nescopeck Borough, and the Townships of 
Nescopeck and Salem. 

Clinton. 

This decontrols the entire Elk County, 
except the Boroughs of Saint Marys, 
Ridgway and Johnsonburg, and the 
Townships of Benzinger, Ridgway and 
Highland, Pennsylvania, portions of the 
Williamsport, Pennsylvania, Defense- 
Rental Area. 

(Sec. 204 (d). 61 Stat. 197, as amended by 
62 Stat. 37, 94. Pub. Law 31, 81st Cong.; 
50 U. S. C. App. 1894 (d)) 

This correction shall be effective as of 
September 27, 1949. 

Issued this 10th day of October 1949. 

Tighe E. Woods, 

Housing Expediter. 

[F. R. Doc. 49-8197; Filed. Oct. 12. 1C49; 
8:47 a. m.J 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter B—Estate and Gift Taxes 

[T. D. 5749] 

Part 81— Estate Tax Under Chapter 3 

of the Internal Revenue Code, as 

Amended 

RELEASE OF POWERS OF APPOINTMENT 

In order to conform Regulations 105 
(26 CFR, Part 81) to section 1 of Public 
Law 137 (81st Congress, 1st Session), ap¬ 
proved June 28, 1949, such regulations 
are amended as follows: 

Paragraph 1. There is Inserted im¬ 
mediately following Public Law 635 (80th 
Congress. 2d Session) which was inserted 
in such regulations by Treasury Decision 
5658, approved October 1. 1948, and be¬ 
fore section 302 (f) of the Revenue Act 
of 1926 (as originally enacted) as set 
forth preceding § 81.24, the following: 

Public Law 137 (8ist Congress, 1st Session), 
approved June 28, 1949. 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec¬ 
tions 403 (d) (3) • • • of the Revenue 

Act of 1942 (relating to release of certain 
powers of appointment in the case of the 
estate • • • taxes) are hereby amended 

by striking out *T949” wherever appearing 
therein and Inserting in lieu thereof "lgsO". 

Par. 2. Section 81.24 (b), added by 
Treasury Decision 5239, approved March 
10. 1943, as amended by Treasury De¬ 
cision 5699, approved May 13, 1949, is 
further amended as follows: 

(A) By striking out ”1949” wherever 
it appears, except in the second para¬ 
graph of (b) (3) beginning with the 
words “Section 2 of Public Law 635, ap¬ 
proved June 12, 1948,” and inserting in 
lieu thereof “1950”, 
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(B > By striking from the first sentence 
of subparagraph (3) “(as amended by 
Public Law 635 (80th Congress), ap¬ 
proved June 12, 1948)“ and inserting in 
lieu thereof the following: “(as amended 
by Public Law 137 (81st Congress), ap¬ 
proved June 28, 1949)“. 

Because of the technical nature of the 
amendments made herein, it is found 
that it is unnecessary to issue this Treas¬ 
ury decision with notice and public pro¬ 
cedure thereon under section 4 (a) of the 
Administrative Procedure Act, approved 
June 11, 1946, or subject to the effective 
date limitation of section 4 (c) of said 
act. 

This Treasury decision shall be effec¬ 
tive upon its filing for publication in the 
Federal Register. 

(Sec. 3791,1. R. C.; 53 Stat. 467; 26 U. S. C. 
3791; sec. 1. Pub. Law 137, 81st Cong., 1st 
Sess., approved June 28, 1949) 

i seal 1 Geo. J. Schoeneman, 

Commissioner of Internal Revenue. 

Approved: October 7, 1949. 

Thomas J. Lynch, 

Acting Secretary of the Treasury. 

iP. R. Doc. 49-8212; Filed, Oct. 12. 1949; 

8:49 a. m.J 


IT. D. 5750] 

Part 86—Gift Tax Under Chapter 4 

of the Internal Revenue Code, as 

Amended 

RELEASE OF POWERS OF APPOINTMENT 

In order to conform Regulations 108 
(26 CFR, Part 86) to section 1 of Public 
Law 137 (81st Congress, 1st Session), ap¬ 
proved June 28. 1949, such regulations 
are amended as follows: 

Paragraph 1. There is inserted after 
section 374 of the Revenue Act of 1948, 
which was inserted by Treasury Decision 
5698, approved May 13, 1949, and im¬ 
mediately preceding § 86.1, the follow¬ 
ing: 

Public Law 137 (81st Congress, 1st Ses¬ 
sion), approved June 28, 1949. 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled . That sec¬ 
tions • • • 452 (c) of the Revenue Act 

of 1942 (relating to release of certain powers 
of appointment in the case of the • • • 

gift taxes) are hereby amended by striking 
out '‘1949” wherever appearing therein and 
inserting in lieu thereof ”1950”. 

Par. 2. Section 86.1, as amended by 
Treasury Decision 5659, approved Octo¬ 
ber 1, 1948, is further amended by 
striking from the second sentence “1949“ 
and inserting in lieu thereof “1950“. 

Par. 3. Section 86.2 (b), as amended by 
Treasury Decision 5659, is further 
amended as follows: 

(A) By striking out “1949“ wherever 
it appears, except in the third sentence 
of the first paragraph beginning with the 
words “Section 2 of Public Law 635, ap¬ 
proved June 12, 1948,“ and inserting in 
lieu thereof “1950“. 

(B) By striking out “as amended by 
Public Law 635 (80th Congress), ap¬ 
proved June 12, 1948“ wherever it ap¬ 
pears and inserting in lieu thereof the 
following: “as amended bv Public Law 
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137. (81st Congress), approved June 28. 
1949“. 

Because of the technical nature of 
the amendments made herein, it is found 
that it is unnecessary to issue this Treas¬ 
ury decision with notice and public pro¬ 
cedure thereon under section 4 (a) of 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946. or subject to the 
effective date limitation of section 4 (c) 
of said act. 

This Treasury decision shall be effec¬ 
tive upon filing with the Division of the 
Federal Register. 

(Sec. 1029, 3791 1. R. C.; 53 Stat. 157. 467; 
26 U. S. C. 1029, 3791; sec. 1, Pub. Law 
137, 81st Cong., 1st Sess.), approved June 
28, 1949) 

[seal! Geo. J. Schoeneman, 
Commissioner of Internal Revenue. 

Approved: October 7, 1949. 

Thomas J. Lynch, 

Acting Secretary of the Treasury. 

[F. R. Doc. 49-8213: Filed, Oct. 12, 1949; 
8:49 a. m.J 

TITLE 33—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 

Part 21— Vocational Rehabilitation and 
Education 

SUBPART A—REGISTRATION AND RESEARCH 

1. Section 21.185 is amended to read 
as follows: 

§ 21.185 Application of the provisions 
of the Independent Offices Appropria¬ 
tions Acts prohibiting expenditure of 
Government funds for courses avoca - 
tional or recreational in character —(a) 
Purpose. The purpose of the provisions 
contained in the Independent Offices Ap¬ 
propriations Acts is to prohibit the Vet¬ 
erans’ Administration from expending 
any Government funds for courses which 
are determined by the Administrator to 
be avocational or recreational in charac¬ 
ter. 

(b) Veterans* responsibility. The leg¬ 
islative history reveals that the underly¬ 
ing spirit and intent of the educational 
and training provisions of the Service¬ 
men’s Readjustment Act is to provide an 
opportunity to each veteran whose edu¬ 
cation or training was interrupted by 
reason of his entrance into the service 
to resume his education or training as a 
trainee and thereby aid him to attain 
knowledge or skill which presumably he 
could have attained but for his service 
in the armed forces. It is the intent of 
the law that the veteran have the right 
to elect his course of education or train¬ 
ing at any approved educational or train¬ 
ing institution at which he chooses to 
enroll which will accept or retain him 
as a student or trainee in any field or 
branch of knowledge which such insti¬ 
tution finds him qualified to undertake 
or pursue. The prohibition of the ap¬ 
propriation acts for 1949 and 1950 is in 
accord with and reemphasizes the under¬ 
lying spirit and intent of the educational 
and training provisions of the Service¬ 
men’s Readjustment Act. Therefore, 
veterans should not seek to pursue 


courses for avocational or recreational 
purposes but only courses which will con¬ 
tribute to the veteran’s vocational or oc¬ 
cupational advancement or educational 
objective. 

(c) Policy —(1) Courses of education. 
A course of education elected by a veteran 
in an approved public or private elemen¬ 
tary or secondary school, on an institution 
of higher learning, for which academic 
credit is awarded toward the veteran's 
educational objective, shall not be con¬ 
sidered avocational or recreational in 
character: Provided , That any course 
listed in subparagraphs (7) and (8) of 
this paragraph which is provided by an 
approved public or private elementary or 
secondary school, or an Institution of 
higher learning, shall be subject to the 
regulations set forth in subparagraphs 
(7) and (8) of this paragraph. 

(2) Courses of vocational training. A 
course of vocational training elected by 
a veteran in an approved vocational, 
trade, business, or technological school 
shall not be considered avocational or 
recreational in character except those 
courses so determined pursuant to the 
provisions of subparagraphs (7) and (8) 
of this paragraph. 

(3 ) Courses of institutional-on-farm 
training. A course of institutional-on- 
farm training which has been elected by 
a veteran and approved in accordance 
with the provisions of Public Law 377. 
80th Congress, shall not be considered 
avocational or recreational in character. 

(4) Courses of apprenticeship train¬ 
ing. A course of apprenticeship training 
elected by a veteran in an approved 
training establishment shall not be con¬ 
sidered avocational or recreational in 
character. 

(5) Courses of other training on the 
job. A course of other training on the 
job elected by a veteran in a training es¬ 
tablishment approved in accordance with 
the provisions of Public Law 679, 79th 
Congress, shall not be considered avoca¬ 
tional or recreational in character, 
except those courses so determined pur¬ 
suant to the provisions of subparagraphs 
(7) and (8) of this paragraph. 

(6) Courses of advanced flight train¬ 
ing. A flight instructor course, an in¬ 
strument rating course, a multiengine 
class-rating course, or an airline trans¬ 
port pilot course elected by a veteran in 
an approved school shall not be consid¬ 
ered avocational or recreational in char¬ 
acter for a veteran who satisfies the 
regional office that he possesses a valid 
commercial pilot's license and the medi¬ 
cal certificate which he is required to 
possess in order to obtain the license or 
certificate for which the course is pur¬ 
sued. 

(7) Elementary flight , private pilot, 
and commercial pilot flight courses. Ef¬ 
fective August 24, 1949, an elementary 
flight or private pilot course or a com¬ 
mercial pilot course elected by a veteran 
in an approved school shall not be con¬ 
sidered avocational or recreational in 
character if the veteran submits to the 
regional office a certificate showing that 
he is physically qualified in accordance 
with the standards of the Civil Aero¬ 
nautics Administration to obtain the 
type of license which will enable him 
to attain his employment objective to- 
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gether with (i) complete justification 
that such course is in connection with 
his present or contemplated business or 
occupation or (ii) a certificate in the 
form of an affidavit by the veteran sup¬ 
ported by corroborating affidavits by two 
competent disinterested persons that 
such flight training will be useful to him 
in connection with earning a livelihood, 
which affidavits, in the absence of sub¬ 
stantial evidence to the contrary, will 
be accepted as constituting compliance 
with proviso. In all adjudications under 
this provision the expression “substantial 
evidence to the contrary" means evi¬ 
dence of a nature ordinarily acceptable 
as competent to establish facts or cir¬ 
cumstances contrary to the matters 
sought to be established by the claimant 
and may consist of matters of record in 
the Veterans' Administration or other¬ 
wise properly within the knowledge of 
those charged with the adjudication. 
The expression “competent disinterested 
persons” means persons who are qualified 
by reason of their personal knowledge of 
facts and circumstances to testify con¬ 
cerning the use of flight training by the 
veteran in connection with his earning 
a livelihood, and who, except as to pres¬ 
ent or prospective employers, have no 
interest whatsoever, either personal or 
by association, in the pursuit or non¬ 
pursuit by the veteran of the desired 
course of flight training. For the pur¬ 
pose of this definition supporting affi¬ 
davits by members of a veteran’s family 
or by employees or owners of flight 
schools will not constitute evidence of 
disinterested persons. In any event cor¬ 
roborating affidavits must establish 
clearly and definitely the identity of the 
affiant, the character of his relationship 
or association w r ith the claimant, and 
the basis and source of his asserted 
knowledge of the matters to which he 
testifies. Such justification and evi¬ 
dence must be submitted to and approved 
by the regional office prior to his en¬ 
trance into training. No payments for 
subsistence allowance or tuition may be 
authorized for any period prior to the 
date of such approval. An elementary 
flight, private pilot, or commercial pilot 
course, or part thereof, which is pro¬ 
vided by an institution of higher learn¬ 
ing as a voluntary elective course for 
which academic credit is given as partial 
fulfillment of the institution’s standard 
credit-hour requirement for the vet¬ 
eran’s degree objective, shall be subject 
to the provisions contained in this sub- 
paragraph and as heretofore held by the 
Veterans’ Administration shall be con¬ 
sidered as separate courses. Flight 
courses which are required by the in¬ 
stitution as a part of the institution’s 
standard credit-hour requirement for the 
veteran’s degree objective shall not be 
considered avocational or recreational in 
character when the institution certifies 
to the Veterans’ Administration that the 
veteran is required to pursue such course 
for credit in order to complete his de¬ 
gree requirement. 

(8) Other courses . (i) Other courses 
include: 

(a) Dancing courses; photography 
courses; glider courses; bar-tending 
courses—courses of mixology; personal¬ 
ity-development courses; entertainment 
courses; all single-subject courses which 


are not a part of a general education or 
training program leading to an educa¬ 
tional or employment objective; and all 
other courses which are well-known to 
managers of regional offices as being fre¬ 
quently pursued in their areas for avoca¬ 
tional or recreational purposes. 

(b) Music courses—instrumental and 
vocal; public-speaking courses; and 
courses in sports and athletics such as 
horseback riding, swimming, fishing, ski¬ 
ing, golf, baseball, tennis, and bowling. 

Note: These courses shall not be construed 
to refer to those applied to music, physical 
education, or public speaking courses which 
have always been considered and offered by 
institutions of higher learning for credit as 
an integral part of a course leading to an 
educational objective. 

(ii) If a veteran desires to pursue any 
of the courses listed in subdivision (i) 
(a) or (b) of this subparagraph, under 
the provisions of Public Law 346, 78th 
Congress, as amended, complete justifi¬ 
cation that such course is in connection 
with his present or contemplated busi¬ 
ness or occupation must be submitted to 
and approved by the regional office prior 
to entrance into training. 

(d) Application of law and policy. (1) 
This section does not affect any course 
which was commenced by a veteran prior 
to July 1. 1948. 

(2) The Veterans’ Administration is 
not authorized to expend any part of its 
appropriation for tuition, fees, or other 
charges, or for subsistence allowance for 
any such course commenced or recom¬ 
menced by a veteran on or subsequent to 
July 1, 1948, unless the veteran shows to 
the satisfaction of the Veterans’ Admin¬ 
istration that such a course is in con¬ 
nection with his present or contemplated 
business or occupation and prior to en¬ 
trance into training the veteran and the 
school or training establishment are no¬ 
tified by the Veterans’ Administration 
that it has been so determined. 

(3) Determination as to whether the 
Justification is adequate will be made by 
the chief, registration and research sec¬ 
tion, or his designate: Provided, That 
before final determination is made in any 
doubtful case or the course is finally dis¬ 
approved, the veteran will be informed 
by the registration and research section 
that this justification does not appear 
adequate and that he may request ad¬ 
visement and guidance between final de¬ 
termination is made. In any case where 
advisement and guidance is provided, 
the advisement and guidance procedures 
relating to part Vin, Veterans Regula¬ 
tion 1 (a). as amended (38 U. S. C. ch. 12) 
will be applied and the opinion of the 
vocational adviser as to whether the 
course is in connection with the present 
or contemplated business or occupation 
of the veteran will be acceptable evidence 
for the resolution of the question. (In¬ 
struction 1, Pub. Law 862, 80th Cong.) 

(Pub. Law 862, 80th Cong.; Pub. Law 
266, 81st Cong.) 

2. A new § 21.186 is added to read as 
follows: 

§ 21.180 Application of the provisions 
of existing law prohibiting expenditure 
of Government funds for courses of edu¬ 
cation or training until certain require - 
ments are met . (a) (1) Existing law 

prohibits a veteran from pursuing under 


the Servicemen’s Readjustment Act of 
1944, as amended, a cource which is avo¬ 
cational or recreational in character. 
Likewise, existing law prohibits a veteran 
from pursuing a course in a school wiiich 
has been in operation for a period of less 
than one year immediately prior to the 
date of enrollment in such course unless 
such enrollment was prior to August 24, 
1949. (§ 21.690 (c) (D.) 

(2) To fulfill these requirements and 
meet these responsibilities, the Veterans’ 
Administration must know the course a 
veteran proposes to follow and the in¬ 
stitution in which it is to be pursued. 

(3) Pursuant to such authority, effec¬ 
tive November 1, 1949, any veteran who 
desires education or training benefits 
under the Servicemen’s Readjustment 
Act, as amended, will be required to show 
in lfis application the course of educatioil 
or training he elects to pursue and the 
institution where he wishes to pursue 
such course. 

(b) (1) Existing law provides that for 
reasons satisfactory to the Administrator 
a veteran may change a course of in¬ 
structions; hence, a change must be 
justified. Also, the law provides that any 
such course of education or training may 
be discontinued at any time if it is found 
by the Administrator that according to 
the regularly prescribed standards and 
practices of the Institution the conduct 
or progress of such person is unsatis¬ 
factory. 

(2) To apply these provisions and 
meet these responsibilities, the Veterans’ 
Administration must know the course 
a veteran proposes to change to and the 
reasons for the change. Also, the Vet¬ 
erans’ Administration must know when 
the veteran desires to change from one 
approved institution to another in order 
to determine whether such institution 
has been in operation for a period of 
more than one year. 

(3) Pursuant to such authority, effec¬ 
tive November 1. 1949, any veteran who 
desires additional education or training 
benefits or any veteran who desires a 
change of course or change of institu¬ 
tion will be required to show in his ap¬ 
plication the name of the course and 
the institution in which he wishes to 
pursue such course. 

Non: The following subparagraph (4) 
supplements 5$ 21.306-21.307. 

(4) There are three situations in 
which veterans who have previously en¬ 
tered education or training may wish 
new or extended benefits. The three 
situations are: 

(i) A veteran who is enrolled in or 
pursuing a course and wants to change 
to another course either in the same 
institution or in another approved in¬ 
stitution ; 

(ii) A veteran who has discontinued a 
course and desires to resume education 
or training; 

(iii) A veteran who has completed a 
course and wishes an additional course 
of education or training. 

In all three situations the veteran, 
otherwise eligible and whose conduct and 
progress were satisfactory, will be per¬ 
mitted to effect a change of course or 
secure additional education or training 
which is commonly recognized as being 
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in the same general field as his original 
educational or Job objective or a nor¬ 
mally related progressive objective. 
Such courses of education or training fit 
naturally into general fields of related 
subjects. It is the purpose of this para¬ 
graph to permit an eligible veteran to 
pursue a course that is in the same gen¬ 
eral field throughout either its length or 
its breadth. 

(5) The length of a course is its pro¬ 
gressive continuation along a straight 
line. An illustration of this is a veteran 
who wishes to pursue a science course. 
He may progressively follow his course to 
his B. S. Degree, then to his M. S. Degree, 
and then on to his D. Sc., insofar as his 
entitlement will permit. 

(6> The breadth of a course is the 
specific course undertaken and such 
other related subjects or manipulative 
skills as are in the same general field. 
An illustration of this is a veteran ap¬ 
proved to pursue a course in automobile 
mechanics who would be permitted re¬ 
lated courses of body and fender work or 
similar subjects or skills required in the 
same general field of occupation. It is 
intended that these illustrative and simi¬ 
lar situations be covered by this para¬ 
graph. 

(7> Unless the requirements of this 
paragraph are met, there is no legal au¬ 
thority for a veteran to pursue under the 
Servicemen’s Readjustment Act a new 
course or a changed course except as ap¬ 
proved under paragraph (c) of this sec¬ 
tion. 

(8) Under the provisions of this para¬ 
graph. no benefits will be authorized for 
any period prior to the date of the filing 
of the application with the Veterans* 
Administration or the date the veteran 
enters training, whichever is the later. 
While prior approval is not required, no 
payment will be made to either a veteran 
or an institution in cases where the ap¬ 
plication is disapproved. These benefits 
may not be extended in any instance 
where their extension w r ould be in con¬ 
flict with the avocational or recreational 
provisions of the law and instructions 
thereunder. 

(c) (1) Existing law provides that the 
Administrator may arrange for educa¬ 
tional and vocational guidance to per¬ 
sons eligible for education and training. 

(2) Pursuant to this authority, if a 
veteran has undertaken or completed a 


course of education or training and de¬ 
sires to change to another course, the 
Veterans’ Administration will determine 
whether the course is in a different gen¬ 
eral field. When it is determined to be 
in a different field, the veteran will be 
required to undergo advisement and 
guidance in accordance with the advise¬ 
ment and guidance procedures to deter¬ 
mine his aptitude for and need of such 
course to complete his educational or 
job objective. 

(d> The registration and research 
sections will be responsible for carrying 
out the provisions of this section. (In¬ 
struction 1-B, Pub. Law 862, 80th Cong.) 
(Title II, Pub. Law 346. 78th Cong., Pub. 
Law 862, 80tli Cong, and Pub. Law 266, 
81st Cong.) 

[seal] O. W. Clark, 

Deputy Administrator . 

|F. R. Doc. 49-8194; Filed, Oct. 12, 1949; 
8:47 a. m.J 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 75 —Domestic-International 
Money-Order Service 
MISCELLANEOUS AMENDMENTS 
Correction 

In Federal Register Document No. 49- 
8098. appearing on page 6132 of the issue 
for Saturday. October 8. 1949, the word 
“county” in § 75.9 (a) should read 
“country”. 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

Part 1—Practice and Procedure 

DELEGATIONS OF AUTHORITY WITH RESPECT 
TO PROCESSING AND DISPOSITION OF 
APPLICATIONS 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 3d day of 
October 1949. 

The Commission, having under con¬ 
sideration the necessity for amending 
the Commission’s statement of delega¬ 
tions of authority and Part 1 of the 


Commission’s rules relating to practice 
and procedure, respectively, to reflect 
changes in internal procedures of the 
Commission relating to the processing 
and disposition of applications filed un¬ 
der Part 6 of the Commission’s rules; 
and 

It appearing, that such amendments 
are designed to improve the internal ad¬ 
ministration of the Commission and will 
serve the public interest, convenience or 
necessity; and 

It further appearing, that the pro¬ 
posed amendments to the rules and 
regulations are organizational or edi¬ 
torial in nature, and that publication of 
notice or proposed rule-making pursuant 
to section 4 (a) of the Administrative 
Procedure Act is not required; and 

It further appearing, that authority 
for the proposed amendments is con¬ 
tained in sections 4 (i) and 5 (e) of 
the Communications Act of 1934, as 
amended; 

It is ordered , That, effective immedi¬ 
ately, the introductory text of § 1.312 is 
amended to read as follows: 

§ 1.312 Application forms for con¬ 
struction permits or modification there¬ 
of; radio services other than broadcast. 
Applications for new facilities or modi¬ 
fication thereof in the Public Radio¬ 
communication Services (other than 
Maritime Mobile), Experimental Radio 
Services, Coastal and Marine Relay Serv¬ 
ices, Aviation Services, Emergency Radio 
Services. Miscellaneous Radio Services, 
Radio Stations in Alaska, War Emer¬ 
gency Services, Railroad Radio Services 
and Utility Radio Services shall be made 
on the following forms: • * • 

It is further ordered , That, effective 
immediately, sections 0.145 (a) and 
0.145 (b) of the Commission’s statement 
of Delegations of Authority are amended 
as set forth in a separate document 1 
concerning this statement. 

(Sec. 4 (i), 48 Stat. 1066; 47 U. S. C. 
154 (i). Applies 5 (e), 48 Stat. 1068; 47 
U. S. C. 155 (e)) 

Released: October 4, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 49-8201; Filed. Oct. 12, 1949; 
8:48 a. m.J 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR, Parts 42, 45, 46 ] 

(Docket No. 9176] 

Preservation of Records of Telephone 
Carriers, Wire-Telegraph, Ocean- 
Cable and Radiotelegraph Carriers 

notice of proposed rule making 

1. Notice is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. . 


2. It is proposed to rescind Part 42 
(Preservation of Records) of the Com¬ 
mission’s Rules and Regulations and to 
adopt new Parts 45 (Preservation of 
Records of Telephone Carriers) and 46 
(Preservation of Records of Wire-Tele¬ 
graph, Ocean-Cable and Radiotelegraph 
Carriers) as set forth below. 

3. The proposed rules are issued under 
the authority of sections 4 (i) and 220 
(e) of the Communications Act of 1934, 
as amended. 

4. Any interested person who is of the 
opinion that the proposed rules should 
riot be adopted, or should not be adopted 
in the form set forth, may file with the 


Commission on or before December 31, 
1949, a written statement or brief setting 
forth his comments. At the same time, 
persons favoring the rule as proposed 
may file statements in support thereof. 
The Commission will consider all com¬ 
ments that are received before taking 
final action in the matter, and if any 
comments are submitted which appear 
to warrant the holdidg of an oral argu¬ 
ment before final action is taken, notice 
of the time and place of such oral argu¬ 
ment will be given interested parties. 


1 See F. H. Doc. 49-8202 under Federal Com¬ 
munications Commission in Notices section. 
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B. In accordance with the provisions 
of $ 1.764 of Part 1 of the Commission's 
rules relating to Organization and Prac¬ 
tice and Procedure, an original and 14 
copies of all statements, briefs or com¬ 
ments filed shall be furnished the 
Commission. 

Adopted: September 28, 1949. 

Released: October 6, 1949. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

Part 45— Preservation of Records of 
Telephone Carriers 

APPLICABILITY 

Sec. 

45.01 ApplicabUity. 

GENERAL INSTRUCTIONS 

45.1 Scope of the regulations In this part. 

45.2 Designation of supervisory official. 

45.3 Protection and storage of records. 

45.4 Index of records. 

45.5 Preservation of records on microfilm. 

45.6 Destruction of records. 

45.7 Premature destruction. 

LIST OF RECORDS 

45.8 List of records. 

APPLICABILITY 

§ 45.01 Ayplicability. This part is 
prescribed and promulgated as the reg¬ 
ulations governing the preservation of 
records of communication common car¬ 
riers, subject to the jurisdiction of the 
Commission, engaged in furnishing tele¬ 
phone service. 

GENERAL INSTRUCTIONS 

5 45.1 Scope of the regulations in this 
part, (a) The regulations in this part 
apply to all accounts, records, memo¬ 
randa, documents, papers, and corre¬ 
spondence prepared by or on behalf of 
the carrier as well as those which come 
into its possession in connection with the 
acquisition of property, such as by pur¬ 
chase, consolidation, merger, etc. 

(b) The regulations in this part shall 
not be construed as requiring the prep¬ 
aration of accounts, records, or memo¬ 
randa not required to be prepared by 
other regulations, such as the uniform 
systems of accounts, of the Commission. 

(c) The regulations in this part shall 
not be construed as excusing compliance 
with any other lawful requirement for 
the preservation of records for periods 
longer than those prescribed in this part. 

(d) Unless otherwise specified in 
5 45.8, duplicate copies of records may 
be destroyed at any time; Provided, how - 
ever. That such duplicate copies contain 
no significant information not shown on 
the originals and that precautions have 
been taken to assure the continued re¬ 
tention of the originals (or one true 
copy) for the full period required under 
the regulations in this part. (See Item 
26-a of § 45.8.) 

(e) Records other than those listed in 
§ 45.8 may be destroyed at the option of 
the carrier; Provided, however , That rec¬ 
ords which are used in lieu of those listed 
shall be preserved for the periods pre¬ 
scribed for records used for substantially 
similar purposes. 


§ 45.2 Designation of supervisory offi¬ 
cial. Each carrier subject to the regula¬ 
tions In this part shall designate an 
official to supervise the preservation and 
the authorized destruction of its records. 

§ 45.3 Protection and storage of rec¬ 
ords. The carrier shall protect records 
subject to the regulations in this part 
from damage from fires, floods, and other 
hazards and, in the selection of storage 
spaces, safeguard the records from un¬ 
necessary exposure to deterioration from 
excessive humidity, dryness, or lack of 
proper ventilation. 

§ 45.4 Index of records. There shall 
be available in the offices of the carrier 
a comprehensive and current index of 
the records of the carrier that are re¬ 
quired to be preserved under the provi¬ 
sions of the regulations in this part. 
Such index shall indicate, by classes and 
general description, the physical location 
of the records and the location and title 
of the immediate custodian. Likewise, at 
each office or other depository where rec¬ 
ords are kept or stored, such records as 
are herein required to be preserved shall 
be so arranged, filed, or indexed that they 
may be readily identified and made 
available to representatives of the 
Commission. 

§ 45.5 Preservation of records on mi¬ 
crofilm. (a) As indicated in § 45.8, cer¬ 
tain records may be microfilmed and the 
film retained In lieu of the original rec¬ 
ords, provided the procedures prescribed 
in paragraphs (b) to (f) of this section 
are followed. 

(b) Prior to photographing, the rec¬ 
ords shall be so prepared, arranged, 
classified, and identified as readily to 
permit the subsequent location, exami¬ 
nation, and reproduction of the 
photographs thereof. Any significant 
characteristic, feature, or other attribute 
of the original records which photog¬ 
raphy would not reflect clearly (e. g., that 
the record is a copy or that certain fig¬ 
ures thereon are red) shall be so indi¬ 
cated on the records at the time of such 
arrangement, classification, and identifi¬ 
cation. When a number of the records to 
be microfilmed have in common such a 
characteristic or attribute, an appropri¬ 
ate notation identifying the character¬ 
istic or attribute may be indicated in a 
statement at the beginning of the roll 
of film Instead of on each individual 
record. 

(c) Each roll of film shall include a 
microfilm of a certificate or certificates 
stating that the photographs are direct 
and facsimile reproductions of the origi¬ 
nal records and that they have been 
made in accordance with prescribed 
instructions. Such certificate or certifi¬ 
cates shall be executed by a person or 
persons having personal knowledge of 
the facts covered thereby. 

(d) The photographic matter on each 
roll shall commence and end with a 
statement as to the nature and arrange¬ 
ment of the records reproduced, the 
name of the photographer, and the date. 
Rolls of film shall not be cut. Supple¬ 
mental or retaken film, whether of mis¬ 
placed or omitted documents or of 
portions of a film found to be spoiled or 
illegible or of other matter, shall be at¬ 
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tached to the beginning of the roll, and 
in such event the aforementioned cer¬ 
tificate or certificates shall cover also 
such supplemental or retaken film and 
shall state the reasons for taking such 
film. 

(e) All film stock shall be of approved 
permanent-record microcopying type of 
16 mm. or 35 mm. size, either perforated 
or unperforated, such as meets the mini¬ 
mum specifications of the National 
Bureau of Standards. (Such film stock 
may be identified by a manufacturers* 
mark, a solid triangle after the word 
“safety" in the edge marking of the 
film.) The photographing and process¬ 
ing shall be such that reproductions on 
photographic paper can be made, similar 
in size without significant loss of clarity 
of detail, during the period prescribed in 
these rules for the retention of the rec¬ 
ords concerned. The carrier shall be 
prepared to furnish, at its own expense, 
appropriate standard facilities for read¬ 
ing the microfilm. If the Commission so 
directs the carrier shall iurnish photo¬ 
graphic reproductions of records, the 
originals of which have been destroyed 
under the provisions of this instruction. 

<f) The microfilms shall be indexed 
and retained in such manner as will 
render them readily accessible and iden¬ 
tifiable. They shall be stored in such 
manner as to provide reasonable pro¬ 
tection from hazards such as fire, flood, 
theft, etc. The films should be cared 
for in such a manner as to prevent 
cracking, breaking, splitting, etc. 

§ 45.6 Destruction of records. The 
destruction of the records permitted to 
be destroyed under the provisions of the 
regulations in this part may be per¬ 
formed in any manner elected by the 
carrier concerned. Precautions should 
be taken, however, to macerate, or other¬ 
wise destroy the legibility of, records the 
content of which is forbidden by law to 
be divulged to unauthorized persons. 

§ 45.7 Premature destruction. When 
any records are destroyed before the ex¬ 
piration of the prescribed period of re¬ 
tention, a certified statement listing, as 
far as may be determined, the records 
destroyed and describing the circum¬ 
stances of accidental or other premature 
destruction shall be filed with the Com¬ 
mission within ninety (90) days from 
the date of discovery of such destruction. 
Discovery of loss of records Is to be 
treated in the same manner as in the 
case of premature destruction. 

list of records 

§ 45.8 List of records. The following 
list of records shows the periods of time 
that designated records shall be pre¬ 
served and, by the indicator (M), the 
records that may be preserved on micro¬ 
film in lieu of the original records. When 
the indicator (M) is followed by a num¬ 
eral. the original record may be destroyed 
only after the number of years Indicated 
by the numeral. When the indicator 
(M-E) is used, a microfilm copy may be 
substituted for the original record for 
the period subsequent to the expiration, 
cancellation, supersedure, or other con¬ 
dition shown in the column headed 
“Period to be retained." 
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(d) Unless otherwise specified in 5 46.9, 
duplicate copies of records may be de¬ 
stroyed at any time: Provided, however , 
That such duplicate copies contain no 
significant information not shown on the 
originals and that precautions have been 
taken to assure the continued retention 
of the originals (or one true copy) for 
the full period required under the regula¬ 
tions in this part. (See Item 26-a of 
§ 46.9.) 

(e) Records other than those listed 
in § 46.9 may be destroyed at the option 
of the carrier: Provided , however, That 
records which are used in lieu of those 
listed shall be preserved for the periods 
prescribed for records used for substan¬ 
tially similar purposes. 

§ 46.2 Designation of supervisory 
Oj fficial. Each carrier subject to the 
regulations in this part shall designate 
an official to supervise the preservation 
and the authorized destruction of its 
records. 

§ 46.3 Protection and storage of rec¬ 
ords. The carrier shall protect records 
subject to the regulations in this part 
from damage from fires, floods, and other 
hazards and, in the selection of storage 
spaces, safeguard the records from un¬ 
necessary exposure to deterioration from 
excessive humidity, dryness, or lack of 
proper ventilation. 

§ 46.4 Index of records. There shall 
be available in the offices of the carrier a 
comprehensive and current index of the 
records of the carrier that are required 
to be preserved under the provisions of 
the regulations In this part. Such index 
shall indicate, by classes and general de¬ 
scription, the physical location of the 
records and the location and title of the 
immediate custodian. Likewise, at each 
office or other depository where records 
are kept or stored, such records as are 
herein required to be preserved shall be 
so arranged, filed, or indexed that they 
may be readily identified and made 
available to representatives of the 
Commission. 

§ 46.5 Preservation of records on 
microfilm, (a) As indicated in § 46.9. 
certain records may be microfilmed and 
the film retained in lieu of the original 
records, provided the procedures pre¬ 
scribed in paragraphs (b) to (f) of this 
section are followed. 

(b) Prior to photographing, the rec¬ 
ords shall be so prepared, arranged, 
classified, and identified as readily to 
permit the subsequent location, ex¬ 
amination, and reproduction of the 
photographs thereof. Any significant 
characteristic, feature, or other attri¬ 
bute of the original records which pho¬ 
tography would not reflect clearly (e. g., 
that the record is a copy or that certain 
figures thereon are red) shall be so indi¬ 
cated on the records at the time of such 
arrangement, classification, and identifi¬ 
cation. When a number of the records to 
be microfilmed have in common such a 
characteristic or attribute, an appropri¬ 
ate notation identifying the character¬ 
istic or attribute may be indicated in a 
statement at the beginning of the roll of 
film instead of on each individual record. 

(c) Each roll of film shall include a 
microfilm of a certificate or certificates 


stating that the photographs are direct 
and facsimile reproductions of the origi¬ 
nal records and that they have been made 
in accordance with prescribed instruc¬ 
tions. Such certificate or certificates 
shall be executed by a person or persons 
having personal knowledge of the facts 
covered thereby. 

(d) The photographic matter on each 
roll shall commence and end with a 
statement as to the nature and arrange¬ 
ment of the records reproduced, the 
name of the photographer, and the date. 
Rolls of film shall not be cut. Supple¬ 
mental or retaken film, whether of mis¬ 
placed or omitted documents or of 
portions of a film found to be spoiled or 
illegible or of other matter, shall be at¬ 
tached to the beginning of the roll, and in 
such event the aforementioned certificate 
or certificates shall cover also such sup- 
lemental or retaken film and shall state 
the reasons for taking such film. 

(e) All film stock shall be of approved 
permanent-record microcopying type of 
16 mm. or 35 mm. size, either perforated 
or unperforated, such as meets the mini¬ 
mum specifications of the National Bu¬ 
reau of Standards. (Such film stock may 
be identified by a manufacturers* mark, 
a solid triangle after the word “safety" 
in the edge marking of the film.) The 
photographing and processing shall be 
such that reproductions on photographic 
paper can be made, similar in size with¬ 
out significant loss of clarity of detail, 
during the period prescribed in these 
rules for the retention of the records 
concerned. The carrier shall be pre¬ 
pared to furnish, at its own expense, ap¬ 
propriate standard facilities for reading 
the microfilm. If the Commission so 
directs the carrier shall furnish photo¬ 
graphic reproductions of records the 
originals of which have been destroyed 
under the provisions of this instruction. 

(f) The microfilms shall be indexed 
and retained in such manner as will ren¬ 
der them readily accessible and identifi¬ 
able. They shall be stored in such 
manner as to provide reasonable protec¬ 
tion from hazards such as fire, flood, 
theft, etc. The films should be cared for 
in such a manner as to prevent cracking, 
breaking, splitting, etc. 

§ 46.6 Destruction of records. The 
destruction of the records permitted to 
be destroyed under the provisions of the 
regulations in this part may be per¬ 


formed in any manner elected by the 
carrier concerned. Precautions should 
be taken, however, to macerate, or other¬ 
wise destroy the legibility of, records the 
content of which is forbidden by law to 
be divulged to unauthorized persons. 

§ 46.7 Premature destruction. When 
any records are destroyed before the ex¬ 
piration of the prescribed period of 
retention, a certified statement listing, 
as far as may be determined, the records 
destroyed and describing the circum¬ 
stances of accidental or other premature 
destruction shall be filed with the Com¬ 
mission within ninety (90) days from 
the date of discovery of such destruction. 
Discovery of loss of records is to be 
treated in the same manner as in the 
case of premature destruction. 

§ 46.8 Extension of period of reten¬ 
tion of telegraph messages. Whenever 
a person having a bona fide interest in 
the retention of original messages enu¬ 
merated in Item 63 of § 46.9 shall com¬ 
municate in writing with the carrier 
having custody of the same, prior to the 
date of actual destruction of such mes¬ 
sages, identifying the messages to be 
retained with sufficient particularity as 
to make segregation thereof feasible 
(e. g., the date of the message, the point 
of origin, the point of destination, the 
names of sender and addressee) the car¬ 
rier so notified shall retain such mes¬ 
sages for a period of six months in 
addition to the time prescribed with re¬ 
spect thereto in this part of the Com¬ 
mission’s rules and regulations: Provided, 
however. That such period of retention 
shall not be required to be extended more 
than once under this section. 

LIST Or RECORDS 

§ 46.9 List of records. The following 
list of records shows the periods of time 
that designated records shall be pre¬ 
served and, by the indicator (M), the 
records that may be preserved on micro¬ 
film in lieu of the original records. 
When the indicator <M) is followed by 
a numeral, the original record may be 
destroyed only after the number of years 
indicated by the numeral. When the 
Indicator (M-E) is used, a microfilm 
copy may be substituted for the original 
record for the period subsequent to the 
expiration, cancellation, supersedure. or 
other condition shown in the column 
headed "Period to be retained." 


Item 

No. 

Description of records 

Period to be retained 

1 

Corporate and Qeneral 

Corporate organization’ 



a. Charter or certificate of incorporation and amendments thereto_ 

Permanently. 


b. Legal documents in connection with mergers, consolidations, reor¬ 
ganizations, receiverships, and similar actions which aiTeet the 
identity or organization of the company. 

c. By-laws - ....... 

Do. 


Permanently (M-10). 

2 

Corporate elections and stockholders’ votes: 


a. Not ices of meet ings, proxy statements, and proxy solicitation mate¬ 

10 years (M). 


rial. 

b. Voting lists. 

3 years (M). 


c. Proxies________ 

Do. 


d. Ballots and tabulations of votes. 

Do. 


e. Judges’ or inspectors’ reports of results. 

Do. 

3 

Minutes of meetings: 



a. Meet ings of stockholders and directors. 

Permanently. 


b. Meetings of executive committee and other directors’ committees.. 

Do. 

4 

Securities issued or assumed: 



a. Applications to governmental bodies and authorizations therefrom 
to Issue securities or assume debt issued by others. 

b. Registration statements and amendments thereto. 

Permanently (M-10). 


Do. 


c. Bids and contracts for sale of securities, Including underwriting 

Do. 


agreements, except as provided In Item 4-l-(4). 
d. Agreements with trustees of security issues. 

Do. 
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PROPOSED RULE MAKING 


Item 

No. 


Description of records 


Period to be retained 


Reports, statistics and miscellaneous —Continued 


Other records—Continued 

c. Delegations of authority by officers or other employees, signature 
cards, and records thereof except as provided for item 16-h. 

d. Memoranda of and receipts for records temporarily removed from 
flies. 

e. Receipts and other records jx-rtaining to registered, insured, and 
other mail, express, postage, stationery, and other office supplies; 
not used as a basis for entries to accounts. 

f. Receipts and records pertaining to delivery to employees of articles 
to Ive returned or accounted for, such as badges, keys, tool kits, 
uniforms. Instructions, safety paper, signature plates, etc. 

g. Indexes of records not otherwise provided for herein._. 

h. Work programs, work and progress reports, or other statements of 
work planned or jjerformed, prepared solely for informational or 
supervisory purposes and not used as a basis for entries to accounts 
or other records required to be retained for a period specified herein. 

I. Records of securities held for employees: 

(1) Receipts for securities delivered to employees, except as covered 
by item 10O-m-(l). 

(2) Other records.-. 

j. Records related to employees* contributions to welfare, charity 
and civic organizations, not provided for elsewhere. 

k. Programs, reapers, notes and related material |>crtaining to meet¬ 
ings or conferences of administrative officials and other employees. 

l. Tickler or reminder cards or notes. 

m. Records as issuing agent for United States Savings bonds: 

(1) Duplicate bond stubs or other record maintained In lieu thereof 
(including receipts for bonds delivered). 

(2) Applications and pay-roll deduction authorization records_ 

(3) Other records... 

n. Directives, authorizations, and orders from governmental authori¬ 
ties and related records resulting therefrom, not otherw ise provided 
for in this List of Records. (Note jiarticularly items 4-a, 4-h, 5»a, 
10-b, 10-d. 10-e, 11-d, 103. 104. and 105.) 

Note: These records shall be retained for any further period required 
by related statutes or regulations issued by the governmental author¬ 
ities involved. 


1 year after authorization is super 
seded or cancelled (M). 

Optional after records have been 
returned (M). 

Optional (M). 


Optional after articles have been 
returned or accounted for (M). 

Until superseded or discontinued 
(M). 

Optional (M). 


6 years (M). 

Optional (M). 

Do. 

Do. 

Do. 

1 year (sec note) (M). 

Optional (see note) (M). 
Do. 

6 years (see note) (M). 


[F. R. Doc. 49-8265; Filed. Oct. 12, 1949; 11:17 a. m.] 


DEPARTMENT OF THE TREASURY 

Bureau of Internal Revenue 

[ 26 CFR, Part 7 1 

Taxation Pursuant to Treaties 

INCOME TAX CONVENTION BETWEEN U. S. AND 
KINGDOM OF THE NETHERLANDS 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury. 
Prior to the final adoption of such regu¬ 
lations, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Commissioner of In¬ 
ternal Revenue, Washington 25, D. C., 
within the period of 30 days from the date 
of publication of this notice in the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 62 of the Internal 
Revenue Code (53 Stat. 32; 26 U. S. C. 62) 
and Article XXVT of the income tax con¬ 
vention between the United States and 
the Kingdom of the Netherlands, pro¬ 
claimed (with reservations thereto) by 
the President of the United States on 
December 8, 1948. 

i seal 1 Fred S. Martin, 

Acting Commissioner 
of Internal Revenue. 

Part 7—Taxation Pursuant to Treaties 

SUBPART—NETHERLANDS, BEGINNING 
JANUARY 1, 1947 

Sec. 

7.850 Introductory. 

7.851 Applicable provisions of the Internal 

Revenue Code. 


Sec. 

7.852 Scope of the convention. 

7.853 Definitions. 

7.854 Scope of convention with respect to 

determination of “industrial or 
commercial profits.’* 

7.855 Control of a domestic enterprise by a 

Netherlands enterprise. 

7.856 Income from operation of ships and 

aircraft. 

7.857 Exemption from, or reduction in rate 

of. United States tax in the case of 
dividends, interest and royalties. 

7.858 Government wages, salaries, pensions 

and similar remuneration. 

7.859 Pensions and life annuities. 

7.860 Compensation for labor or personal 

services. 

7.861 Dividends and interest paid by a 

Netherlands corporation. 

7.862 Visiting professors or teachers. 

7.863 Remittances. 

7.864 Natural resource royalties and real 

property rentals. 

7.865 Credit against United States tax lia¬ 

bility for Income tax paid to the 
- Netherlands. 

7.866 Adjustment of tax liability of non¬ 

resident aliens who are residents of 
the Netherlands and Netherlands 
corporations. 

7.867 Reciprocal administrative assistance. 

7.868 Claims in cases of double taxation. 

§ 7.850 Introductory. The income 
tax convention between the United 
States and the Kingdom of the Nether¬ 
lands, signed April 29, 1948, proclaimed 
(with reservations thereto) by the Presi¬ 
dent of the United States on December 
8, 1948, and effective on January 1, 1947 
(hereinafter referred to as the conven¬ 
tion), provides as follows: 

Article I 

(1) The taxes which are the subject of the 
present Convention are: 

(a) In the case of the United States: the 
Federal income taxes. 

(b) In the case of the Netherlands: 


(1) for the application of the provisions 
of the Convention other than Article XX, 
the income tax and the Netherlands taxes 
credited against it, the corporation tax and 
the Netherlands taxes credited against it, 
the property tax, and the tax on fees of 
directors and managers of corporations: and 

(il) for the application of Articles XX to 
XXVin. Inclusive (except Articles XXIV and 
XXVII). the capital accretions tax and the 
extraordinary capital tax. 

. (2) The present Convention shall apply 
also to any other taxes of a substantially 
similar character Imposed by either Con¬ 
tracting State subsequently to the date of 
signature of the present Convention, or, by 
the government of any overseas part of the 
Kingdom (In the case of the Netherlands) or 
overseas territory (in the case of the United 
States) to which the present Convention Is 
extended under Article XXVII, subsequently 
to the date of the notification of extension. 

(3) In the event of appreciable changes In 
the fiscal laws of either of the Contracting 
States the competent authorities of the 
Contracting States will consult together. 

Article n 

(1) In the present Convention, unless the 
context otherwise requires: 

(a) The term “United States” means the 
United States of America, and when used in 
a geographical sense means the States, the 
Territories of Alaska and of Hawaii, and the 
District of Columbia. 

(b) The term “Netherlands” means only 
the Kingdom of the Netherlands In Europe. 

(c) The term "United States corporation” 
means a corporation, association or other 
organization or Juridical entity created in 
the United States or under the laws of the 
United States or of any State or territory of 
the United States. 

(d) The term “Netherlands corporation” 
means a corporation, association or other 
organization or Juridical entity created in 
the Netherlands or under the laws of the 
Netherlands. 

(e) The terms “corporation of one Con¬ 
tracting State” and “corporation of the other 
Contracting State” mean a United States 
corporation or a Netherlands corporation, as 
the context requires. 

(f) The term “United States enterprise” 
means an industrial or commercial enterprise 
or undertaking carried on in the United 
States by a citizen or resident of the United 
States or by a United States corporation. 

(g) The term “Netherlands enterprise” 
means an industrial or commercial enterprise 
or undertaking carried on in the Netherlands 
by a citizen or resident of the Netherlands 
or by a Netherlands corporation. 

(h) The terms “enterprise of one of the 
Contracting States” and "enterprise of the 
other Contracting State” mean a United 
States enterprise or a Netherlands enterprise, 
as the context requires. 

(i) The term “permanent establishment," 
when used with respect to an enterprise of 
one of the Contracting States, means a 
branch, factory, or other fixed place of busi¬ 
ness, but does not include an agency unless 
the agent has, and habitually exercises, a 
general authority to negotiate and conclude 
contracts on behalf of feuch enterprise or has 
a stock of merchandise from which he reg¬ 
ularly fills orders on behalf of such enter¬ 
prise. An enterprise of one of the Contract¬ 
ing 8tates shall not be deemed to have a 
permanent establishment In the other Con¬ 
tracting State merely because it carries on 
business dealings In such other Contracting 
State through a bona fide commission agent, 
broker or custodian acting in the ordinary 
course of his business as such. The fact 
that an enterprise of one of the Contracting 
States maintains in the other Contracting 
State a fixed place of business exclusively 
for the purchase of goods or merchandise 
shall not of itsell constitute such fixed place 
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of business a permanent establishment of 
such enterprise. When a corporation of one 
Contracting State has a subsidiary corpora¬ 
tion which Is a corporation of the other 
Contracting State or which Is engaged in 
trade or business in such other Contracting 
State, such subsidiary corporation shall not, 
merely because of that fact, be deemed to 
be a permanent establishment of its parent 
corporation. 

(J) The term "competent authority" or 
"competent authorities" means, in the case 
of the United States, the Commissioner of 
Internal Revenue or his duly authorized rep¬ 
resentative; in the case of the Netherlands, 
the Directeur-Generaal der Belastingen or his 
duly authorized representative; and. in the 
case of any part or territory to which provi¬ 
sions of the present Convention are extended 
under Article XXVII, the competent author¬ 
ity for the administration in such part or 
territory of the taxes to which such provi¬ 
sions apply. 

(2) In the application of the provisions of 
the present Convention by either of the Con¬ 
tracting States, any term which is not de¬ 
fined in the present Convention shall, unless 
the context otherwise requires, have the 
meaning which that term has under the laws 
of such Contracting State relating to the 
taxes which are the subject of the present 
Convention. 

Article III 

(1) An enterprise of one of the Contract¬ 
ing States shall not be subject to taxation by 
the other Contracting State in respect of its 
industrial or commercial profits unless it is 
engaged in trade or business in the other 
Contracting State through a permanent es¬ 
tablishment situated therein. If it is so en¬ 
gaged the other Contracting State may im¬ 
pose the tax only upon the income of such 
enterprise from sources within such other 
State. 

(2) Where an enterprise of one of the Con¬ 
tracting States is engaged in trade or busi¬ 
ness in the other Contracting State through 
a permanent establishment situated therein, 
there shall be attributed to such permanent 
establishment the industrial or commercial 
profits which it might be expected to derive 
if it were an independent enterprise engaged 
in the same or similar activities under the 
same or similar conditions and dealing at 
arm’s length with the enterprise of which it 
is a permanent establishment, and the profits 
so attributed shall, subject to the law of such 
other Contracting State, be deemed to be in¬ 
come from sources within such other Con¬ 
tracting State. 

(3) In determining the industrial or com¬ 
mercial profits from sources within one of 
the Contracting States of an enterprise of 
the other Contracting State, no profits shall 
be deemed to arise from the mere purchase of 
goods or merchandise within the former Con¬ 
tracting State by such enterprise. 

(4) The competent authorities of the 
Contracting States may lay down rules by 
agreement for the apportionment of indus¬ 
trial or commercial profits. 

Article IV 

Where an enterprise of one of the Con¬ 
tracting States, by reason of its participation 
in the management, control or capital of 
an enterprise of the other Contracting State, 
makes with or imposes on the latter enter¬ 
prise, in their commercial or financial rela¬ 
tions. conditions different from those which 
would be made with an Independent enter¬ 
prise. any profits which would, but for those 
conditions, have accrued to one of the enter¬ 
prises. may be included in the taxable profits 
of that enterprise. 

Article V 

Income of whatever nature derived from 
real property and interest from mortgages 
secured by real property shall be taxable 


only in the Contracting State in which the 
real property is situated. 

Article VI 

(1) Income which an enterprise of one of 
the Contracting States derives from the 
operation of ships or aircraft registered in 
that State shall be taxable only in the State 
In which such ships or aircraft are registered. 
Income derived by such an enterprise from 
the operation of ships or aircraft not so 
registered shall be subject to the provisions 
of Article III. 

(2) The present Convention shall be 
deemed to suspend, for the duration of the 
Convention as between the parties to which 
this Article applies, the provisions of the 
arrangement effected by exchange of notes 
between the United States and the Nether¬ 
lands. dated September 13, October 19. and 
November 27. 1926, providing for relief from 
double income taxation on shipping profits. 

(3) 'in the event that the application of 
this Article is extended to the Netherland 
Indies in accordance with Article XXVII. 
the exchange of notes between the United 
States and the Netherlands, dated March 8. 
May 23, and November 8, 1939, relating to the 
applications to the Netherland Indies of the 
arrangement referred to in paragraph (2) of 
this Article, shall be deemed to be suspended 
for so long as this Article continues to be 
applicable with respect to the Netherland 
Indies. 

Article VII 

(1) The rate of United States tax on divi¬ 
dends derived from a United States corpora¬ 
tion by a resident or corporation of the 
Netherlands not engaged in trade or business 
in the United States through a permanent 
establishment shall not exceed 15 percent: 
Provided, That such rate of tax shall not 
exceed 5 percent if such Netherlands corpora¬ 
tion controls, directly or indirectly, at least 
95 percent of the entire voting power in the 
corporation paying the dividend, and not 
more than 25 percent of the gross income of 
such paying corporation is derived from in¬ 
terest and dividends, other than interest and 
dividends from its own subsidiary corpora¬ 
tion. Such reduction of the rate to 5 percent 
shall not apply if the relationship of the two 
corporations has been arranged or is main¬ 
tained primarily with the intention of secur¬ 
ing such reduced rate. 

(2) Dividends derived from sources within 
the Netherlands by a resident or corporation 
of the United States not engaged in trade or 
business in the Netherlands through a per¬ 
manent establishment shall be exempt from 
Netherlands tax. 

(3) Either of the Contracting States may 
terminate this Article, by giving written 
notice of termination to the other Contract¬ 
ing State through diplomatic channels, on 
or before the thirtieth day of June in any 
year after the first year for which the pres¬ 
ent Convention becomes effective. In such 
event this Article shall cease to be effective 
on and after the first day of January in the 
year next following that in which such notice 
is given. 

Article VUI 

(1) Interest (on bonds, securities, notes, 
debentures, or on any other form of indebted¬ 
ness) , other than interest referred to in Ar¬ 
ticle V of the present Convention, derived 
from sources within the United States by a 
resident or corporation of the Netherlands 
not engaged in trade or business in the 
United States through a permanent estab¬ 
lishment, shall be exempt from United States 
tax; but such exemption shall not apply to 
such Interest paid by a United States corpora¬ 
tion to a Netherlands corporation controlling, 
directly or indirectly, more than 50 percent 
of the entire voting power in the paying 
corporation. 


(2) Interest (on bonds, securities, notes, 
debentures, or on any other form of indebt¬ 
edness), other than interest referred to in 
Article V of the present Convention, derived 
from sources within the Netherlands by a 
resident or corporation of the United States 
not engaged in trade or business in the Neth¬ 
erlands through a permanent establishment, 
shall be exempt from Netherlands tax; but 
such exemption shall not apply to such in¬ 
terest paid by a Netherlands corporation to a 
United States corporation controlling, di¬ 
rectly or indirectly, more than 50 percent 
of the entire voting power in the paying 
corporation. 

Article IX 

Royalties for the right to use copyrights, 
patents, designs, secret processes and for¬ 
mulae, trade marks, and other analogous 
property, and royalties, including rentals, in 
respect of motion picture films or for the 
use of industrial, commercial or scientific 
equipment, derived from sources within one 
of the Contracting States by a resident or 
corporation of the other Contracting State 
not engaged in .trade or business in the for¬ 
mer State through a permanent establish¬ 
ment, shall be exempt from tax Imposed by 
the former State. 

Article X 

A resident or corporation of one of the 
Contracting States, deriving from sources 
within the other Contracting State royalties 
in respect of the operation of mines, quar¬ 
ries, or natural resources, or rentals from real 
property, may elect for any taxable year to 
be subject to the tax of such other Contract¬ 
ing State, on a net basis, as if such resident 
or corporation were engaged in trade or 
business within such other Contracting State 
through a permanent establishment therein 
during such taxable year. 

Article XI 

A resident or corporation of one of the 
Contracting States not engaged in trade or 
business in the other Contracting State shall 
be exempt from tax in such other State on 
gains from the sale or exchange of capital 
assets. IThls Article deleted by reservation; 
see President’s Proclamation, hereinafter.) 

Article XII 

Dividends and interest paid by a Nether¬ 
lands corporation shall be exempt from 
United States tax except where the recipient 
is a citizen, resident, or corporation of the 
United States. 

Article XIII 

A Netherlands corporation shall be exempt 
from United States tax on its accumulated or 
undistributed earnings, profits, income or 
surplus if it can prove to the satisfaction of 
the competent authorities of the United 
States that individuals who are residents of 
the Netherlands (other than citizens of the 
United States) control, directly or indirectly, 
throughout the last half of the taxable year, 
more than 50 percent of the entire voting 
power in such corporation. (This Article de¬ 
leted by reservation; see President’s Procla¬ 
mation, hereinafter.) 

Article XIV 

(1) The United States income tax liability 
for any taxable year beginning prior to Janu¬ 
ary 1, 1936, of any individual (other than a 
citizen of the United States) resident in the 
Netherlands, or of any Netherlands corpora¬ 
tion, remaining unpaid on the effective date 
of the present Convention, may be adjusted 
on a basis satisfactory to the United States 
Commissioner of Internal Revenue: Provided 
that the amount to be paid in settlement of 
such liability shall not exceed the amount 
of the liability which would have been deter¬ 
mined if 
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(a) the United States Revenue Act of 1936 
(except In the case of a Netherlands corpo¬ 
ration in which more than 60 percent of the 
entire voting power was controlled, directly 
or indirectly, throughout the latter half of 
the taxable year, by citizens or residents of 
the United States), and 

<b) Articles XII and XIII of the present 
Convention, had been in effect for such year. 
If the taxpayer was not, within the meaning 
of such Revenue Act, engaged in trade or 
business in the United States and had no 
office or place of business therein during 
the taxable year, the amount of Interest and 
penalties shall not exceed 60 percent of the 
amount of the tax with respect to which such 
Interest and penalties have been computed. 

(2) The United States income tax unpaid 
on the effective date of the present Conven¬ 
tion for any taxable year beginning after 
December 31. 1935, and prior to the effective 
date of the present Convention in the case 
of an Individual (other than a citizen of the 
United States) resident of the Netherlands, 
or in the case of any Netherlands corpora¬ 
tion, shall be determined as if the provisions 
of Articles XII and XIII of the present Con¬ 
vention had been in effect for such taxable 
year. 

(3) The provisions of paragraph (1) of this 
Article shall not apply 

(a) unless the taxpayer flies with the Com¬ 
missioner of Internal Revenue within a period 
of two years following the effective date of 
the present Convention a request that such 
tax liability be so adjusted and furnishes 
such information as the Commissioner may 
require; or 

(b) in any case in which the Commissioner 
is satisfied that any deficiency in tax is due 
to fraud with Intent to evade the tax. 

(This Article modified by reservation; see 
President’s Proclamation, hereinafter.) 

Article XV 

(1) Wages, salaries and similar compensa¬ 
tion. and pensions and life annuities, paid 
either directly by, or from funds created by, 
one of the Contracting States or the political 
subdivisions or territories thereof to individu¬ 
als in the other Contracting State shall be 
exempt from taxation in the latter State. 

(2) Private pensions and life annuities de¬ 
rived from within one of the Contracting 
States and paid to Individuals in the other 
Contracting State shall be exempt from taxa¬ 
tion in the former State. 

(3) The term “pensions*' as used in this 
Article means periodic payments made in 
consideration for services rendered or by way 
of compensation for injuries received. 

(4) The term “life annuities” as used in 
this Article means a stated sum payable pe¬ 
riodically at stated times during life, or dur¬ 
ing a specified number of years, under an 
obligation to make the payments in return 
for adequate and full consideration in money 
or money’s worth. 

Article XVI 

(1) A resident of the Netherlands shall be 
exempt from United States tax upon com¬ 
pensation for labor or personal services per¬ 
formed within the United States if he is 
temporarily present within the United States 
for a period or periods not exceeding a total 
of one hundred eighty-three days during the 
taxable year and his compensation is received 
for labor or personal services performed as a 
worker or employee of, or under contract 
with, a resident of the Netherlands, or a 
Netherlands corporation, carrying the actual 
burden of the remuneration. 

(2) The provisions of paragraph (1) of this 
Article shall apply, mutatis mutandis , to a 
resident of the United States deriving com¬ 
pensation for labor or personal services per¬ 
formed within the Netherlands. 

Article XVII, 

Professors or teachers, residents of one of 
the Contracting States, who in accordance 
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with agreements between the Contracting 
States or between teaching establishments in 
the Contracting States for the exchange of 
professors and teachers, visit the other Con¬ 
tracting State to teach, for a maximum period 
of two years, in a university, college or other 
teaching establishment in such other Con¬ 
tracting State, shall not be taxed by such 
other 8tate with respect to the remuneration 
which they receive for such teaching. 

Article XVIII 

Students or business apprentices of one 
Contracting State residing in the other Con¬ 
tracting State exclusively for purposes of 
study or for acquiring business experience 
shall not be taxable by the latter State in 
respect of remittances received by them from 
abroad for the purpose of their maintenance 
or studies. 

Article XIX 

(1) Notwithstanding any provisions‘of the 
present Convention (other than paragraph 

(1) of Article XV when applicable in 
the case of an individual who is deemed by 
each Contracting State to be a citizen there¬ 
of). each of the two Contracting States, in 
determining the taxes, including all sur¬ 
taxes, of its citizens or residents or corpora¬ 
tions, may include in the basis upon which 
such taxes are imposed all items of income 
taxable under its own revenue laws as though 
this Convention had not come into effect. 

(2) As far as may be in accordance with 
the provisions of the United States Internal 
Revenue Code, the United States agrees to 
allow as a deduction from the income taxes 
imposed by the United States the appropriate 
amount of taxes paid to the Netherlands, 
whether paid directly by the taxpayer or by 
withholding at the source. 

(3) As far as may be in accordance with 
the provisions of Netherlands law, the 
Netherlands agrees to allow a deduction from 
Netherlands tax with respect to Income from 
sources within the United States, in order 
to take into account the Federal income 
taxes paid to the United States, whether paid 
directly by the taxpayer or by withholding at 
the source. 

Article XX 

(1) All persons who left the Netherlands 
between April 30, 1939, and December 31, 
1945, inclusive (other than persons who were 
citizens of the United States at the time of 
leaving the Netherlands or Netherlands sub¬ 
jects who by reason of their function as 
governmental officials in established service 
reside abroad and the members of their 
family living with them), and who are 
deemed to be taxpayers under the provisions 
of Netherlands law relating to the capital 
accretions tax or the extraordinary capital 
tax, and who became residents of the United 
States (according to the income tax law of 
the United States) during that period, and 
who did not return to the Netherlands on or 
before December 31,1945, to resume residence 
in the Netherlands (according to the Income 
tax law of the Netherlands), shall be taxable 
by the Netherlands: 

(a) Under the law relating to the capital 
accretions tax. only in respect of accretions 
arising from their property situated in the 
Netherlands (as defined in that law in the 
case of nonresidents) and from their activi¬ 
ties in the Netherlands. 

(b) Under the law relating to the extraor¬ 
dinary capital tax, only in respect of their 
property situated in the Netherlands (as de¬ 
fined in that law in the case of nonresidents). 

(2) All persons who left the Netherlands 
between April 30,1939, and December 31,1945, 
inclusive, and who were citizens of the 
United States at the time of leaving the 
Netherlands, and who are deemed to be tax¬ 
payers under the provisions of Netherlands 
law relating to the capital accretions tax or 
the extraordinary capital tax. and who be¬ 
came residents of the United States (accord¬ 


ing to the Income tax law of the United 
States) on or before December 31, 1946, shall 
be taxable by the Netherlands: 

(a) Under the law relating to the capital 
accretions tax, only in respect of accretions 
arising from their property situated in the 
Netherlands (as defined in that law in the 
case of nonresidents) and from their activi¬ 
ties in the Netherlands; 

(b) Under the law relating to the extraor¬ 
dinary capital tax, only in respect of their 
property situated in the Netherlands (as de¬ 
fined in that law in the case of nonresidents). 

(3) The provisions of this Article shall be 
deemed to be effective as though the present 
Convention had entered into force on the 
effective date of the Netherlands law relating 
to the capital accretions tax or the extraordi¬ 
nary capital tax, as the case may be. 

Article XXI 

The competent authorities of the Con¬ 
tracting States shall exchange such informa¬ 
tion (being information which such authori¬ 
ties have in proper order at their disposal) 
as is necessary for carrying out the provisions 
of the present Convention or for the preven¬ 
tion of fraud or the administration of statu¬ 
tory provisions against legal avoidance in 
relation to the taxes which are the subject 
of the present Convention. Any informa¬ 
tion so exchanged shall be treated as secret 
and shall not be disclosed to any person 
other than those concerned with the assess¬ 
ment and collection of the taxes which are 
the subject of the present Convention. No 
information as aforesaid shall be exchanged 
which would disclose any trade, business, 
industrial or professional secret or trade 
process. 

Article XXII 

(1) The Contracting States undertake to 
lend assistance and support to each other 
in the collection of the taxes which are the 
subject of the present Convention, together 
with interest, costs, and additions to the 
taxes and tones not being of a penal char¬ 
acter. 

(2) In the case of applications for en¬ 
forcement of taxes, revenue claims of each 
of the Contracting States which have been 
finally determined may be accepted for en¬ 
forcement by the other Contracting State 
and collected in that State in accordance 
with the laws applicable to the enforcement 
and collection of its own taxes. The State 
to which application is made shall not be 
required to enforce executory measures for 
which there is no provision in the law of the 
State making the application. 

(3) Any application shall be accompanied 
by documents establishing that under the 
laws of the State making the application the 
taxes have been finally determined. 

(4) The assistance provided for in this 
Article shall not be accorded with respect 
to the citizens, corporations, or other en¬ 
tities of the State to which application is 
made, except as is necessary to insure that 
the exemption or reduced rate of tax granted 
under the convention to such citizens, cor¬ 
porations or other entities shall not be 
enjoyed by persons not entitled to such 
benefits. 

Article XXIII 

(1) In no case shall the provisions of 
Articles XXI and XXII be construed bo as 
to Impose upon either of the Contracting 
States the obligation 

(a) to carry out administrative measures 
at variance with the regulations and prac¬ 
tice of either Contracting State, or 

(b) to supply particulars which are not 
procurable under its own legislation or that 
of the State making application. 

(2) The State to which application is 
made for information or assistance shall 
comply as soon as possible with the request 
addressed to it. Nevertheless, such State 
may refuse to comply with the request for 
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reasons of public policy or if compliance 
would involve violation of a trade, business, 
industrial or professional secret or trade 
process. In such case It shall inform, as 
soon as possible, the State making the ap¬ 
plication. 

Article XXIV 

Where the action of the revenue authori¬ 
ties of the Contracting States has resulted 
or will result in double taxation contrary 
to the provisions of the present Convention, 
the taxpayer shall be entitled to lodge a 
claim with the State of which he is a citizen 
or subject or, if he is not a citizen or subject 
of either of the Contracting States, with the 
State of which he is a resident, or, if the 
taxpayer is a corporation, with the State in 
which it is created or organized. Should 
the claim be upheld, the competent authority 
of such State shall undertake to come to 
an agreement with the competent authority 
of the other State with a view to equitable 
avoidance of the double taxation in question. 

Article XXV 

(1) The provisions of the present Conven¬ 
tion shall not be construed to restrict in 
any manner any exemption, deduction, credit 
or other allowance accorded by the laws of 
one of the Contracting States in the deter¬ 
mination of the tax imposed by such State. 

(2) Should any difficulty or doubt arise as 
to the interpretation or application of the 
present Convention, the competent authori¬ 
ties of the Contracting States shall under¬ 
take to settle the question by mutual 
agreement. 

(3) The citizens or subjects of one of the 
Contracting States shall not. while resident 
in the other Contracting State, be subjected 
therein to other *or more burdensome taxes 
than are the citizens or subjects of such 
other Contracting State residing in its ter¬ 
ritory. The term “citizens” or “subjects” 
as used in this Article includes all legal 
persons, partnerships and associations de¬ 
riving their status from, or created or 
organized under the laws in force in, the 
respective Contracting States. In this Article 
the word “taxes” means taxes of every kina 
or description whether national, federal, 
state, provincial or municipal. 

Article XXVI 

(1) The authorities of each of the Con¬ 
tracting States, in accordance with the prac¬ 
tices of that State, may prescribe regulations 
necessary to carry out the provisions of the 
present Convention. 

(2) With respect to the provisions of the 
present Convention relating to exchange of 
information and mutual assistance In the 
collection of taxes, the competent authorities 
may, by common agreement, prescribe rules 
concernnig matters of procedure, forms of 
application and replies thereto, conversion 
of currency, disposition of amounts collected, 
minimum amounts subject to collection, and 
related matters. 

Articjle XXVII 

(1) Either of the Contracting States may, 
at the time of exchange of instruments of 
ratification or thereafter while the present 
Convention continues in force, by a written 
notification of extension given to the other 
Contracting State through diplomatic chan¬ 
nels, declare the desire of the government of 
any overseas part of the Kingdom (in the 
case of the Netherlands) or overseas terri¬ 
tory (in the case of the United States), which 
Imposes taxes substantially similar in char¬ 
acter to those which are the subject of the 
present Convention, that the operation of 
the present Convention, either in whole or 
as to such provisions thereof as may be 
deemed to have special application, shall 
extend to such part or territory. 

(2) In the event that a notification is given 
by one of the Contracting States in accord¬ 


ance with paragraph (1) of this Article, the 
present Convention, or such provisions there¬ 
of as may be specified in the notification, 
shall apply to any part or territory named in 
such notification on and after the first day 
of January following the date of a written 
communication through- diplomatic chan¬ 
nels addressed to such Contracting State by 
the other Contracting State, after such action 
by the latter State as may be necessary in 
accordance with its own procedures, stating 
that such notification is accepted in respect 
of such part or territory. In the absence of 
such acceptance, none of the provisions of 
the present Convention shall apply to such 
part or territory. 

(3) At any time after the expiration of one 
year from the effective date of an extension 
made by virtue of paragraphs (1) and (2) 
of this Article, either of the Contracting 
States may, by a written notice of termina¬ 
tion given to the other Contracting State 
through diplomatic channels, terminate the 
application of the present Convention to any 
part or territory to which the Convention, 
or any of its provisions, has been extended. 
In that case, the present Convention, or the 
provisions thereof specified in the notice of 
termination, shall cease to be applicable to 
the part or territory named in such notice of 
termination on and after the first day of 
January following the expiration of a period 
of six months after the date of such notice; 
provided, however, that this shall not affect 
the continued application of the Conven¬ 
tion, or any of the provisions thereof, to the 
United States, to the Netherlands, or to any 
part or territory (not named in the notice 
of termination) to which the Convention, 
or such provision thereof, applies. 

(4) For the application of the present Con¬ 
vention in relation to any part or territory 
to which it is extended by notification given 
by the United States or the Netherlands, 
references to “the United States” or to “the 
Netherlands” or to one or the other Contract¬ 
ing State, as the case may be. shall be con¬ 
strued to refer to such part or territory. 

Article XXVIII 

(1) The present Convention shall be rati¬ 
fied and the instruments of ratification shall 
be exchanged at Washington as soon as pos¬ 
sible. 

(2) The present Convention shall become 
effective on the first day of January in the 
year last preceding the year in which the 
exchange of instruments of ratification takes 
place. It shall continue effective for a pe¬ 
riod of five years beginning with that date 
and indefinitely after that period, but may 
be terminated by either of the Contracting 
States at the end of the five-year period or 
at any time thereafter, provided that at 
least six months’ prior notice of termina¬ 
tion has been given, the termination to be¬ 
come effective on the first day of January 
following the expiration of the six-month 
period. 

Done at Washington, in duplicate, in the 
English and Dutch languages, the two texts 
having equal authenticity, this 29th day of 
April. 1948. 

For the Government of the United States 
of America: 

G. C. Marshall (seal) 

For the Government of the Kingdom of the 
Netherlands: 

E. N. Van Kleffens [seal] 

Proclamation of the President of the 

United States Dated December 8, 1948 
• • • • • 

And whereas the Senate of the United 
States of America, by their resolution of 
June 17, 1948, two-thirds of the Senators 
present concurring therein, did advise and 
consent to the ratification of the aforesaid 
convention subject to certain reservations, 
as follows: 


(1) The Government of the United States 
of America does not accept Article XI of the 
convention relating to gains from the sale 
or exchange of capital assets. 

(2) The Government of the United 
States of America does not accept Article XIII 
of the convention relating to United States 
taxation of the undistributed earnings, prof¬ 
its. income or surplus of a Netherlands cor¬ 
poration. 

(3) The Government of the United States 
of America does not accept Article XIV of 
the convention relating to settlement of un¬ 
paid United States Income tax liability un¬ 
less there be eliminated therefrom, (a) 
references now appearing therein to Article 
XIII and (b) any language which might 
prevent the taxation by United States of 
capital gains, if any, taxable under the reve¬ 
nue laws of the United States for the re¬ 
spective years in which such gains were 
realized. 

• • • • * 

And whereas the respective Instruments 
of ratification of the aforesaid convention 
were duly exchanged at Washington on De¬ 
cember 1, 1948, and a protocol of exchange 
of instruments of ratification, in the English 
and Dutch languages, was signed on that 
date by the respective Plenipotentiaries of the 
United States of America and the Kingdom 
of the Netherlands, the English text of which 
protocol reads in part as follows: 

The ratification by the Government of 
the United States of America of the con¬ 
vention aforesaid recites in their entirety 
the reservations contained in the resolution 
of June 17, 1948 of the Senate of the United 
States of America advising and consenting 
to ratification of the convention aforesaid, 
the texts of which reservations were com¬ 
municated by the Government of the United 
States of America to the Government of the 
Kingdom of the Netherlands. The Govern¬ 
ment of the Kingdom of the Netherlands has 
accepted the reservations aforesaid. Accord¬ 
ingly, it is the understanding of both Gov¬ 
ernments that Article XI and Article XIII 
of the convention aforesaid shall be deemed 
to be deleted and of no effect and further 
that, with respect to Article XIV, there shall 
be deemed to be deleted therefrom and of 
no effect (a) all references therein to Article 
Xin and (b) any language which might 
prevent the taxation of capital gains, if any, 
taxable under the revenue laws of either of 
the two Governments for the respective years 
in which such gains were realized.; 


§ 7.851 Applicable provisions of the 
Internal Revenue Code . The Internal 
Revenue Code provides in part as 
follows: 

* Chapter I —Income Tax 

• • • • • 

Sec. 22. Gross income. 

• • • • • 

(b) Exclusions from gross income. The 
following items shall not be included in 
gross income and shall be exempt from tax¬ 
ation under this chapter: 

• • • • • 

(7) Income exempt under treaty . Income 
of any kind, to the extent required by any 
treaty obligation of the United States; 

• • » • • 

Sec. 62. Rules and regulations. The 
Commissioner, with the approval of the Secre¬ 
tary, shall prescribe and publish all needful 
rules and regulations for the enforcement of 
this chapter. 

Pursuant to section 62 of the Internal 
Revenue Code, other provisions of the 
internal revenue laws, and to Article 
XXVI of the convention, the following 
regulations, which are designated as 
§§ 7.850 to 7.868, are hereby prescribed 





6224 

and all regulations inconsistent herewith 
are modified accordingly. 

§ 7.852 Scope of the convention . 
The primary purposes of the convention, 
to be accomplished on a reciprocal basis, 
are to avoid double taxation upon major 
items of income derived from sources in 
one country by persons resident in, or by 
corporations of, the other country, and to 
provide for administrative cooperation 
between the competent tax authorities of 
the two countries looking to the avoid¬ 
ance of double taxation and the preven¬ 
tion of fiscal evasion. 

The specific classes of income from 
sources within the United States exempt 
under the convention from United States 
tax where derived from such sources on 
or after January 1, 1947, are: 

(a) Industrial and commercial profits 
of a Netherlands enterprise having no 
permanent establishment in the United 
States (Article III) ; 

(b) Income derived by a nonresident 
alien who is a resident of the Nether¬ 
lands, or by a Netherlands corporation, 
from the operation of ships or aircraft 
registered in the Netherlands (Article 
VI); 

(c) Interest (other than interest from 
mortgage notes (not including bonds) 
secured by real property) and royalties 
(including film rentals) derived by a 
nonresident alien who is a resident of 
the Netherlands or by a Netherlands 
corporation if such alien or corporation 
has no permanent establishment in the 
United States (but such exemption does 
not apply to interest paid to a Nether¬ 
lands corporation controlling the corpo¬ 
ration paying such interest) (Articles 
VIII and IX); 

(d) Wages, salaries, compensation, 
pensions and life annuities paid by, or 
out of funds created by, the Netherlands 
to aliens present in the United States 
(Article XV); 

(e) Compensation, subject to certain 
limitations, for personal services derived 
by a nonresident alien who is a resident 
of the Netherlands (Article XVI); 

(f) Private pensions and life annuities 
derived by nonresident alien individuals 
residing in the Netherlands (Article XV 
( 2 )); 

(g) Dividends and interest paid by a 
Netherlands corporation to a nonresident 
alien or to a foreign corporation (Article 
XII); 

(h) Remuneration derived from teach¬ 
ing in the United States, under certain 
conditions, for a period of not more than 
two years by a professor or teacher who 
Is a resident of the Netherlands but who 
is temporarily present in the United 
States (Article XVII); 

(i) Remittances from sources outside 
the United States received in the United 
States by a nonresident alien individual 
who is resident in the Netherlands but 
who is temporarily present in the United 
States for the purposes of study or for 
acquiring business experience, such re¬ 
mittances being for the purpose of his 
maintenance or studies (Article XVIII). 

The convention also reduces to 15 per¬ 
cent the rate of tax otherwise imposed 
upon dividends derived by a nonresident 
alien who is a resident of the Nether¬ 
lands or by a Netherlands corporation if 
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such alien or corporation has no perma¬ 
nent establishment in the United States. 

As to exemption from withholding of 
the tax at the source in the case of 
interest, royalties, pensions, and life 
annuities, and reduction In the rate of 
tax from 30 percent to 15 percent in the 
case of dividends see Treasury Decision 
5690, approved March 2, 1949 (26 CFR 
7.800 to 7.810). 

The convention does not affect the 
liability to United States income taxation 
of subjects of the Netherlands who are 
residents of the United States except 
that such individuals are entitled to the 
benefits of Article XIX (relating to credit 
for N ether lands income tax), and of 
Article XXV (relating to equality of taxa¬ 
tion). Except as provided in Article 
XIX, relating to the credit for income 
tax, the convention does not affect taxa¬ 
tion by the United States of a citizen of 
the United States or of a domestic corpo¬ 
ration, even though such citizen Is resi¬ 
dent in the Netherlands and such 
corporation is engaged in trade or busi¬ 
ness in the Netherlands. 

§ 7.853 Definitions. As used in §§ 7.850 
to 7.868, unless the context otherwise 
requires, the terms defined in the conven¬ 
tion shall have the meanings so assigned 
to them. Any term used in such sections 
which is not defined in the convention 
but which is defined in the Internal Rev¬ 
enue Code shall be given the definition 
contained therein unless the context 
otherwise requires. 

As used in §§ 7.850 to 7.868: 

(a) The term “permanent establish¬ 
ment” means a branch, factory, or other 
fixed place of business. The fact that a 
Netherlands corporation has a domestic 
subsidiary corporation, or a foreign sub¬ 
sidiary corporation having a branch in 
the United States, does not of itself con¬ 
stitute either subsidiary corporation a 
permanent establishment of the parent 
Netherlands enterprise. The fact that a 
Netherlands enterprise has business deal¬ 
ings in the United States through a bona 
fide commission agent, broker, or custo¬ 
dian, acting in the usual course of his 
business as such, or maintains in the 
United States an office or other fixed 
place of business used exclusively for the 
purchase of goods or merchandise, does 
not mean that such Netherlands enter¬ 
prise has a permanent establishment in 
the United States. If, however, a Neth¬ 
erlands enterprise carries on busi¬ 
ness in the United States through an 
agent who has, and habitually exer¬ 
cises, a general authority to negoti¬ 
ate and conclude contracts on behalf of 
such enterprise or if it has an agent who 
maintains within the United States a 
stock of merchandise from which he reg¬ 
ularly fills orders on behalf of his prin¬ 
cipal, then such enterprise shall be 
deemed to have a permanent establish¬ 
ment in the United States. However, an 
agent having power to contract on behalf 
of his principal but only at fixed prices 
and under conditions determined by the 
principal does not necessarily constitute 
a permanent establishment of such prin¬ 
cipal. The mere fact that an agent (as¬ 
suming he has no general authority to 
contract on behalf of his employer or 
principal) maintains samples or occa¬ 


sionally fills orders from incidental stocks 
of goods maintained in the United States 
will not constitute a permanent estab¬ 
lishment within the United States. The 
mere fact that salesmen, employees of a 
Netherlands enterprise, promote the sale 
of their employer’s products in the United 
States or that such enterprise transacts 
business in the United States by means 
of mail order activities, does not mean 
such enterprise has a permanent estab¬ 
lishment therein. The term “permanent 
establishment” as used in the convention 
implies the active conduct therein of a 
business enterprise. The mere owner¬ 
ship, for example, of timberlands or a 
warehouse in the United States by a 
Netherlands enterprise does not mean 
that such enterprise has a permanent 
establishment therein. As to the effect 
of the maintenance of a permanent es¬ 
tablishment within the United States 
upon exemption from United States tax 
in the case of interest and royalties and 
reduction in the rate of United States 
tax in the case of dividends, see § 7.857. 

(b) The term “enterprise” means any 
commercial or industrial undertaking 
whether conducted by an individual, 
partnership, corporation, or other en¬ 
tity. It includes such activities as man¬ 
ufacturing, merchandising, mining, 
processing, and banking. It does not in¬ 
clude the rendition of personal services. 
Hence, a nonresident alien who is a resi¬ 
dent of the Netherlands and who renders 
personal services is not. merely by reason 
of such services, engaged in an enterprise 
within the meaning of the convention 
and his liability to United States tax is 
not affected by Article III of the con¬ 
vention. 

(c) The term “Netherlands enter¬ 
prise” means an enterprise carried on in 
the Netherlands by a citizen or resident 
of the Netherlands or by a Netherlands 
corporation. The term “Netherlands 
corporation” means a corporation, asso¬ 
ciation, or other organization or juridical 
entity created in or under the laws of 
the Netherlands. 

(d) The term “industrial or commer¬ 
cial profits” means profits arising from 
Industrial, commercial, mercantile, man¬ 
ufacturing. and like activities of a 
Netherlands enterprise as defined in this 
section. Such term does not include 
rentals, royalties, interest, dividends, 
fees, compensation for personal services, 
nor gains derived from the sale or ex¬ 
change of capital assets. Such enu¬ 
merated items of income are not 
governed by the provisions of Article 
III of the convention. 

§ 7.854 Scope of convention with re¬ 
spect to determination of "industrial or 
commercial profits” —(a) General. Ar¬ 
ticle III of the convention adopts the 
principle that an enterprise of one of the 
contracting states shall not be taxable 
by the other contracting state upon its 
industrial or commercial profits unless 
it has a permanent establishment in the 
latter state. Hence, a Netherlands en¬ 
terprise is subject Jto United States tax 
upon its industrial and commercial 
profits to the extent of such profits from 
sources within the United States only 
if it has a permanent establishment 
within the United States. From the 
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standpoint of Federal Income taxation, 
the article has application only to a 
Netherlands enterprise and to the in¬ 
dustrial and commercial income thereof 
from sources within the United States. 
It has no application, for example, to 
compensation for labor or personal serv¬ 
ices performed in the United States nor 
to income derived from real property 
located in the United States, including 
rentals and royalties therefrom, nor to 
gains from the sale or disposition of such 
property, nor to interest, dividends, 
royalties, other fixed or determinable 
annual or periodical income and gains 
derived from the sale or exchange of 
capital assets. 

(b> No United States permanent es¬ 
tablishment. A nonresident alien (in¬ 
cluding a nonresident alien individual, 
fiduciary and partnership) who is a resi¬ 
dent or citizen of the Netherlands or a 
Netherlands corporation, carrying on an 
enterprise in the Netherlands and having 
no permanent establishment in the 
United States is not, with respect to in¬ 
come arising on or after January 1, 1947, 
subject to United States income tax upon 
industrial or commercial profits from 
sources within the United States. For 
example, if the Netherlands enterprise 
carried on by such alien or corporation 
sells, in 1948, merchandise, such as tulip 
bubs, textiles, or liquors, through a bona 
fide commission agent or broker in the 
United States acting in the ordinary 
course of his business as such agent or 
broker, the resulting profits are. under 
the terms of Article in of the convention, 
exempt from United States income tax. 
Likewise no permanent establishment 
exists and no United States income tax 
attaches to such profits if such enter¬ 
prise, through its sales agents in the 
United States, secures orders for its prod¬ 
ucts, the sales being made in the Nether¬ 
lands. 

(c) United States permanent estab¬ 
lishment. A nonresident alien (includ¬ 
ing a nonresident alien individual, fidu¬ 
ciary and partnership) who is a resident 
or citizen of the Netherlands, or a Neth¬ 
erlands corporation, whether or not 
carrying on an enterprise in the Nether¬ 
lands, having a permanent establishment 
in the United States, is subject to tax 
upon industrial or commercial profits 
from sources within the United States to 
the same extent as are nonresident aliens 
and foreign corporations engaged in 
trade or business therein. In the deter¬ 
mination of the income taxable to such 
alien or foreign corporation all industrial 
and commercial profits from sources 
within the United States shall be deemed 
to be allocable to the permanent estab¬ 
lishment in the United States. Hence, 
for example, if a Netherlands enterprise 
having a permanent establishment in the 
United States sells in the United States, 
through a commission agent therein 
goods produced in the Netherlands, the 
resulting profits derived from United 
States sources from such transactions 
are allocable to such permanent estab¬ 
lishment even though such transactions 
were carried on independently of such es¬ 
tablishment. In determining industrial 
and commercial profits no account shall 
be taken of the mere purchase of mer¬ 
chandise within the United States by the 


Netherlands enterprise. The industrial 
or commercial profits of the permanent 
establishment shall be determined as if 
the establishment were an independent 
enterprise engaged in the same or similar 
activities and dealing at arm’s length 
with the enterprise of which it is a per¬ 
manent establishment. 

§ 7.855 Control of a domestic enter¬ 
prise by a Netherlands enterpise. Ar¬ 
ticle IV of the convention provides, in 
effect, that if a Netherlands corporation 
by reason of its control of a domestic en¬ 
terprise imposes on such latter enterprise 
conditions different from those which 
would result from normal business rela¬ 
tions between independent enterprises, 
the accounts between the enterprises may 
be adjusted so as to ascertain the true 
net income of each enterprise. The pur¬ 
pose is to place the controlled domestic 
enterprise on a tax parity with an uncon¬ 
trolled domestic enterprise by determin¬ 
ing, according to the standard of an un¬ 
controlled enterprise, the true net income 
from the property and business of the 
controlled enterprise. The basic objec¬ 
tive of the article is that if the account¬ 
ing records do not truly reflect the net 
income from the property and business 
of such domestic enterprise the Commis¬ 
sioner of Internal Revenue may inter¬ 
vene and, by making such distributions, 
apportionments, or allocations as he may 
deem necessary of gross income or de¬ 
ductions of any item or element affecting 
net Income as between such domestic 
enterprise and the Netherlands enter¬ 
prise by which it is controlled or directed, 
determine the true net income of the 
domestic enterprise. The provisions of 
§ 29.45-1, Regulations 111, shall, insofar 
as applicable, be followed in the determi¬ 
nation of the net income of the domestic 
business. 

§ 7.856 Income from operation of 
ships and aircraft . The income derived 
from the operation of ships or aircraft 
registered in the Netherlands by a non¬ 
resident alien who is a resident or citizen 
of the Netherlands, or by a Netherlands 
corporation, and carrying on an enter¬ 
prise in the Netherlands, is, with respect 
to such income derived on or after Jan¬ 
uary 1, 1947, exempt from United States 
income tax under the provisions of Ar¬ 
ticle VI of the convention. However, the 
profits, if any, derived by such alien or 
corporation from the operation of ships 
or aircraft not so registered are treated 
as are industrial and commercial profits 
generally. See Aritcle III of the conven¬ 
tion and § 7.854. 

§ 7.857 Exemption from , or reduction 
in rate of. United States tax in the case 
of dividends, interest and royalties —(a) 
Dividends —(1) General. The tax im¬ 
posed by the Internal Revenue Code in 
the case of dividends received on or 
after January 1,1947. from sources with¬ 
in the United States by (i) a nonresident 
alien (including a nonresident alien in¬ 
dividual, fiduciary and partnership) who 
is a resident of the Netherlands, or (ii) a 
Netherlands corporation is limited to 15 
percent under the provisions of Article 
VII (1) (relating to dividends) if such 
alien or corporation, at no time during 
the taxable year in which such dividends 
were so derived, was engaged in trade 


or business within the United States 
through a permanent establishment 
therein. Thus, if a nonresident alien 
who is a resident of the Netherlands, per¬ 
forms personal services within the 
United States during the calendar year 
1948 and has no permanent establish¬ 
ment within the United States at any 
time during such year, he is entitled to 
the reduced rate of tax with respect to 
such dividends derived by him from 
United States sources in that year, even 
though by reason of his having rendered 
personal services within the United 
States he is engaged in trade or business 
therein in that year within the meaning 
of section 211 (b) of the Internal Reve¬ 
nue Code. If, for example, A. a non¬ 
resident alien who is a resident of the 
Netherlands, derives in 1948, $5,000 com¬ 
pensation for such personal services and 
his only other income from sources with¬ 
in the United States consists of divi¬ 
dends, the dividends are subject to tax 
at a rate not to exceed 15 percent and 
his earned income is subject to normal 
tax and surtax without taking the divi¬ 
dends into account in determining the 
tax on such earned income. 

(2) Dividends paid by a United States 
subsidiary corporation. Under the pro¬ 
visions of Article VII (1) of the conven¬ 
tion. dividends paid by a domestic 
corporation to a Netherlands corporation 
are subject to tax at the rate of only 5 
percent if (i) such Netherlands corpora¬ 
tion controls, directly or indirectly, at 
the time the dividend is paid 95 percent 
or more of the voting power in such 
domestic corporation, <ii> not more than 
25 percent of the gross income of the 
domestic corporation for the three year 
period preceding the taxable year in 
which the dividend is paid consists of 
dividends and interest (other than divi¬ 
dends and interest paid to such domestic 
corporation by its own subsidiary corpo¬ 
rations. if any). and (iii) the relationship 
between such domestic corporation and 
such Netherlands corporation has not 
been arranged or maintained primarily 
with the intention of securing such re¬ 
duced rate of 5 percent. 

(b) Interest and royalties —(1) Gen¬ 
eral. Interest (other than interest from 
mortgage notes (not including bonds) 
secured by real property and other than 
interest paid by a subsidiary corporation 
to its Netherlands parent corporation, as 
explained in subparagraph (2) of this 
paragraph). whether on bonds, securities, 
notes, debentures, or any other form of 
indebtedness (including interest on obli¬ 
gations of the United States and on obli¬ 
gations of instrumentalities of the United 
States) and royalties for the right to 
use copyrights, patents, designs, secret 
processes and formulae, trade marks, and 
other analogous property, and royalties 
(including rentals in respect of motion 
picture films) or for th? use of industrial, 
commercial or scientific equipment re¬ 
ceived on or after January 1. 1947, from 
sources within the United States by (i) 
a nonresident alien (including a non¬ 
resident alien individual, fiduciary, and 
partnership) who is a resident of the 
Netherlands, or (ii) a Netherlands cor¬ 
poration are exempt from United States 
tax under the provisions of Articles Vm 
and IX of the convention if such alien or 
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corporation at no time during the tax¬ 
able year in which such Interest or roy¬ 
alty was so derived had a permanent 
establishment situated within the United 
States. 

Such interest and royalties are, there¬ 
fore, not subject to the withholding pro¬ 
visions of the Internal Revenue Code. 

(2) Interest paid by subsidiary corpo¬ 
ration to its Netherlands parent corpora¬ 
tion. Article VUI (1) of the convention 
provides, in part, that the exemption 
from United States tax of interest paid 
to Netherlands corporations shall not ap¬ 
ply to interest paid by a domestic corpo¬ 
ration to a Netherlands corporation if 
such Netherlands corporation controls, 
directly or indirectly, more than 50 per¬ 
cent of the entire voting power in such 
domestic corporation. 

(c) Beneficiaries of an estate or trust. 
A nonresident alien who is a resident of 
the Netherlands and who is a beneficiary 
of a domestic estate or trust shall be 
entitled to the exemption, or reduction 
in the rate of tax, as the case may be. 
provided in Articles VII, VIII and IX of 
the convention with respect to dividends, 
interest and royalties to the extent such 
item or items are included in his dis¬ 
tributive share of income of such estate 
or trust if he is not engaged in trade or 
business in the United States through a 
permanent establishment. In such case 
such beneficiary must, in order to be 
entitled to the exemption or reduction 
in the rate of tax, execute Form 1001-N 
or Form 1001A-N (modified to show divi¬ 
dends where applicable) and file such 
form with the fiduciary of such estate or 
trust in the United States. 

In any case in which dividends, inter¬ 
est or royalties are derived from United 
States sources by a Netherlands estate 
or trust any beneficiary of such estate or 
trust who is not a resident of the Nether¬ 
lands, or who is engaged in trade or 
business in the United States through a 
permanent establishment, is not entitled 
to any exemption under the convention 
with respect to such income included in 
his distributive share of the income of 
the estate or trust. 

§ 7.858 Government wages , salaries , 
pensions and similar remuneration . 
Article XV (1) of the convention provides 
that wages, salaries and similar com¬ 
pensation. and pensions and life annui¬ 
ties, paid on and after January 1. 1947, 
to an individual either directly by, or 
from funds created by. the Government 
of the Netherlands or by a political sub¬ 
division or territory of the Netherlands, 
is exempt from Federal income tax. The 
provisions of this article of the conven¬ 
tion are, however, subject to the reserva¬ 
tion and exception contained in Article 
XIX of the convention. No exemption 
from Federal income tax as to such 
income, not otherwise allowed by the 
internal revenue laws, is granted to a 
citizen or resident of the United States, 
except as to an individual who occupies 
the dual status of a citizen of the United 
States and a citizen of the Netherlands. 
Thus, if A, a United States citizen, mar¬ 
ries a Netherlands subject and assumes 
the status of a Netherlands subject by 
reason of such marriage without relin¬ 
quishing her United States citizenship, 


and performs personal services, whether 
within or without the United States, for 
the Government of the Netherlands, the 
compensation for such services is ex¬ 
cluded from gross income. As to the 
taxation, generally, of compensation of 
alien employees of foreign governments 
see section 116 (h) of the Internal Rev¬ 
enue Code and § 29.116-2, Regulations 
111 . 

§ 7.859 Pensions and life annuities . 
Under the provisions of Article XV (2) 
of the convention, private pensions and 
life annuities derived on or after Janu¬ 
ary 1, 1947, from sources within the 
United States by a nonresident alien in¬ 
dividual who is a resident of the Nether¬ 
lands are exempt from Federal income 
tax. The term "pensions” is defined in 
Article XV (3>, and for the purposes of 
Article XV (2) does not include retired 
pay or pensions paid by the United States 
or by any state or territory of the United 
States. The term “life annuities’* is 
defined in Article XV (4), and for the 
purposes of Article XV (2) does not in¬ 
clude retired pay or pensions paid by the 
United States or by any state or terri¬ 
tory of the United States. 

§ 7.860 Compensation for labor or per¬ 
sonal services. Article XVI of the con¬ 
vention provides, upon a reciprocal basis, 
that a nonresident alien who is a resident 
of the Netherlands is exempt from Fed¬ 
eral income tax upon compensation (re¬ 
gardless of amount of such compensa¬ 
tion) received by such alien on or after 
January 1, 1947, for labor or personal 
(including professional) services per¬ 
formed during the taxable year within 
the United States if for such taxable 
year: 

(a> Such alien is temporarily present 
within the United States for a period or 
periods not exceeding 183 days during 
the taxable year, and 

(b) Such services are performed as a 
worker or employee of, or under contract 
with, a resident of the Netherlands or a 
Netherlands corporation (even though 
such resident or corporation is engaged 
in trade or business within the United 
States) which resident or corporation 
actually bears the expense of such com¬ 
pensation and is not reimbursed therefor 
by another person. 

As to the source of compensation for 
labor or personal services, see section 119 
(a) (3), Internal Revenue Code. 

§ 7.861 Dividends and interest paid 
by a Netherlands corporation. A divi¬ 
dend paid by a foreign corporation con¬ 
stitutes in whole or in part income from 
sources within the United States and 
hence is subject to tax in the hands of 
a nonresident alien or foreign corpora¬ 
tion, if 50 percent or more of the gross 
income of the foreign corporation paying 
such dividend is derived from sources 
within the United States during the 
period prescribed by the statute. Sec¬ 
tion 119 (a) (2) (B), Internal Revenue 
Code, and §29.119-3 (b). Regulations 
111. Interest paid by a resident foreign 
corporation constitutes in its entirety in¬ 
come from sources within the United 
States, and hence is subject to tax in the 
hands of a nonresident alien individual 
or foreign corporation, if 20 percent of 


more of the gross income of the foreign 
corporation paying such interest is de¬ 
rived from sources within the United 
States during the period prescribed by 
the statute. Section 119 (a) (1) <B), 
Internal Revenue Code, and § 29.119-2 
(b), Regulations 111. 

Under the provisions of Article XII of 
the convention dividends and interest 
paid by a Netherlands corporation to any 
nonresident alien or to any foreign cor¬ 
poration, whether or not such alien is a 
resident of the Netherlands, are not. on 
and after January 1,1947, subject to Fed¬ 
eral income tax regardless of whether 
the corporation paying such dividends 
or interest is a resident foreign (as to the 
United States) corporation and regard¬ 
less of the percentage of its gross income 
derived from sources within the United 
States. 

§ 7.862 Visiting professors or teach¬ 
ers. Under Article XVII of the conven¬ 
tion, an alien who is a resident of the 
Netherlands is exempt from United States 
income tax with respect to remuneration 
derived on or after January 1. 1947. for 
teaching, lecturing, or instructing at any 
university, college, school, or other edu¬ 
cational institution situated within the 
United States for a period not exceeding 
two years from the date of his arrival in 
the United States, if he is temporarily 
present in the United States for such pur¬ 
poses and because of an agreement 
between the United States and the Neth¬ 
erlands or an agreement between an edu¬ 
cational institution situated in the United 
States and an educational institution sit¬ 
uated in the Netherlands, such agree¬ 
ment having as its object the exchange 
of professors and teachers between such 
institutions. It shall be deemed that 
such alien coming to the United States 
for the purposes indicated has. for a pe¬ 
riod of not more than two years immedi¬ 
ately succeeding the date of his arrival 
within the United States for such pur¬ 
poses, the tax status of a nonresident 
alien in the absence of proof of his in¬ 
tention to remain indefinitely in the 
United States. 

§ 7.863 Remittances. Under Article 
XVIII of the convention, nonresident 
alien individuals who are residents of 
the Netherlands but who are temporarily 
present in the United States for the pur¬ 
poses of study or for acquiring business 
experience are exempt from Federal in¬ 
come tax upon amounts derived on or 
after January 1, 1947, and representing 
remittances from sources outside the 
United States for the purposes of their 
maintenance, education, studies and 
training. 

§ 7.864 Natural resources royalties 
and real property rentals. Under Article 
X of the convention, in any case in which 
a nonresident alien (who is a resident of 
the Netherlands) or a Netherlands cor¬ 
poration. derives from sources within the 
United States, on or after January 1. 
1947, royalties from the operation of 
mines, oil wells, quarries or other natural 
resources, or rentals from real property 
sityated within the United States, such 
alien or corporation may elect, for the 
taxable year in which such income is so 
derived, to be subject to Federal income 
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tax as if such alien or corporation were 
engaged in trade or business within the 
United States by reason of having a per¬ 
manent establishment therein during 
such taxable year. Such election shall 
be made by so signifying on the return 
for such year. The election so signified 
shall be irrevocable for the taxable year 
for which such election is made. In such 
a case a return may be filed by the non¬ 
resident alien or foreign corporation even 
though the sole income of such alien or 
corporation from sources within the 
United States is fixed or determinable 
annual or periodical income upon which 
the tax has been fully satisfied at the 
source and there exists no necessity for 
the filing of the return except for the 
purposes of securing the benefits of Ar¬ 
ticle X of the convention. See § 29.217-2, 
Regulations 111. 

§ 7.865 Credit against United States 
tax liability for income tax paid to the 
Netherlands. For the purpose of avoid¬ 
ance of double taxation. Article XIX (2) 
of the convention provides that there 
shall be allowed by the United States a 
credit against United States income tax 
liability for the amount of the Nether¬ 
lands taxes described in Article I (b) (i) 
of the convention imposed on income 
derived on or after January 1,1947, from 
sources within the Netherlands. Such 
credit is, however, subject to the limita¬ 
tions provided in section 131 of the Inter¬ 
nal Revenue Code (relating to the credit 
for foreign taxes). See §§29.131-1 to 
29.131-9 of Regulations 111. 

§ 7.866 Adjustment of tax liability of 
nonresident aliens who are residents of 
the Netherlands and of Netherlands 
corporations . Article XIV (1) of the 
convention as modified by the reserva¬ 
tions thereto (see § 7.850) confers upon 
the Commissioner of Internal Revenue 
authority to adjust the tax liability for 
taxable years beginning prior to Janu¬ 
ary 1. 1936, of any nonresident alien in¬ 
dividual who is a resident of the 
Netherlands and of any corporation or¬ 
ganized under the laws of the Nether¬ 
lands in any case in which such tax 
liability remained unpaid on January 1, 
1947 (the effective date of the conven¬ 
tion). Such provisions, however, will 
not apply unless— 

(a) The taxpayer files with the Com¬ 
missioner of Internal Revenue on or be¬ 
fore December 31, 1949, a request that 
such tax liability be so adjusted, showing 
facts sufficient to apprise the Commis¬ 
sioner of the basis of the request. The 
Commissioner may also require a sworn 
statement showing for each year involved 
and for such other years as he deems per¬ 
tinent: (1) By items and classes of in¬ 
come, the amounts of dividends, interest, 
rents, salaries, wages, premiums, annui¬ 
ties, compensations, remunerations, 
emoluments, or other fixed or determi¬ 
nable annual or periodical income, gains, 
profits, and income derived from sources 
within the United States; (2) the busi¬ 
ness transactions, if any, carried on in 
the United States by or in behalf of the 
taxpayer during each of such years; and 
( 3) such further information as the 
Commissioner may require in the par¬ 
ticular case: and 


(b) The Commissioner is satisfied 
that the additional income tax involved 
did not arise by reason of fraud with 
intent to evade the tax on the part of 
the taxpayer concerned. 

In any case in which the Commissioner 
deems it appropriate to exercise the au¬ 
thority thus conferred, the resulting tax 
liability for any such year or years may 
not exceed the amount of the liability 
which would be determined had the fol¬ 
lowing been given effect for such year or 
years: 

(1) The Revenue Act of 1936 (except 
in the case of a Netherlands corporation 
in which more than 50 percent of the 
entire voting power was controlled, di¬ 
rectly or indirectly, throughout the latter 
half of the taxable year for which the 
liability is being determined, by citizens 
or residents of the United States), but 
the taxation of gains, if any, from the 
sale or exchange of capital assets in the 
respective years shall be determined 
without regard to that act; 

(ii) Article XII of the convention, ex¬ 
empting from United States tax divi¬ 
dends and interest paid by a Netherlands 
corporation to nonresident aliens or for¬ 
eign corporations. 

In any case in which the Commissioner 
of Internal Revenue has exercised his 
authority to apply the provisions of Ar¬ 
ticle XIV (1) of the convention, if the 
taxpayer was not engaged in trade or 
business within the United States and 
had no office or place of business therein 
during the taxable year involved, the 
aggregate amount of interest and pen¬ 
alties may not exceed 50 percent of the 
amount of the tax with respect to which 
such interest and penalties have been 
computed. 

Article XIV (2) of the convention as 
modified by the reservations thereto (see 
§ 7.850), provides that the Federal in¬ 
come tax liability for taxable years be¬ 
ginning after December 31. 1935, and 
prior to January 1, 1947, which remained 
unpaid on January 1.1947. in the case of 
any nonresident alien individual, a resi¬ 
dent of the Netherlands, or of any Neth¬ 
erlands corporation, shall be determined 
under the United States internal revenue 
law properly applicable thereto, except 
that Article XU (relating to exemption 
from United States tax of dividends and 
interests paid by a Netherlands corpora¬ 
tion) shall be treated as being in effect 
for such years. (See § 7.861.) 

§ 7.867 Reciprocal administrative as¬ 
sistance—(a) General. By Article XXI 
of the convention, the United States and 
the Netherlands adopt the principle of 
exchange of such information as is nec¬ 
essary for carrying out the provisions of 
the convention or for the prevention of 
fraud or for the detection of practices 
which are aimed at reduction of the reve¬ 
nues of either country, but not including 
information which would disclose a 
trade, business, industrial or professional 
secret or trade process. 

The information and correspondence 
relative to exchange of information may 
be transmitted directly by the Commis¬ 
sioner of Internal Revenue to the Direc- 
teur-Generaal der Belastingen of the 
Netherlands. 


(b) Information to be furnished in 
due course. Pursuant to such principle, 
every United States withholding agent 
shall make and file with the collector, in 
duplicate, an information return on 
Form 1042E, in addition to the withhold¬ 
ing return. Form 1042, for the calendar 
year 1949 and each subsequent calendar 
year with respect to: (a) Dividends from 
which a tax of 15 percent was withheld 
from persons whose addresses are in the 
Netherlands (5 percent in the case of div¬ 
idends falling within the scope of the 
proviso of Article VII (1) of the conven¬ 
tion) ; (b) royalties and like amounts and 
interest (other than coupon bond inter¬ 
est reported on Form 1001-N) from 
which no tax was withheld from persons 
who have furnished to the withholding 
agent Form 1001A-N; and <c> all other 
fixed or determinable annual or period¬ 
ical income paid to such persons. 

In accordance with the provisions of 
Article XXI of the convention, the 
Commissioner of Internal Revenue 
will forward to the Directeur-Gen- 
eraal der Belastingen of the Nether¬ 
lands, as soon as practicable after 
the close of the calendar year 1949, 
and of each calendar year thereafter 
during which the convention is in 
effect, the following information re¬ 
lating to such calendar year: the names 
and addresses of all persons whose ad¬ 
dresses are in the Netherlands, who de¬ 
rived from sburces within the United 
States dividends, interest, rents, royal¬ 
ties, salaries, wages, pensions, annuities 
and other fixed or determinable annual 
or periodical profits or Income, and the 
amount of such income with respect to 
such persons as disclosed on such return. 
For these purposes the transmission to 
the Directeur-Generaal der Belastingen 
of information return Form 1042E for 
the calendar year 1949 and subsequent 
calendar years, shall constitute compli¬ 
ance with the provisions of Article XXI 
of the convention and of §§ 7.850 to 7.868. 

(c) Information in specific cases. 
Under the provisions and limitations of 
Article XXI of the convention, and sub¬ 
ject to the provisions of Article XXIII 
and Article XXVI of the convention, and 
upon request of the Directeur-Generaal 
der Belastingen, the Commissioner of 
Internal Revenue shall furnish to the 
Directeur-Generaal der Belastingen in¬ 
formation available to or obtainable by 
the Commissioner of Internal Revenue 
relative to the tax liability of any person 
under the revenue laws of the Nether¬ 
lands in any case in which such 
information is necessary to the admin¬ 
istration of the provisions of the 
convention or for the prevention of fraud 
or the administration of statutory pro¬ 
visions against legal avoidance. 

§ 7.868 Claims in cases of double faxa- 
tion. Under Article XXIV of the conven¬ 
tion, where the action of the revenue 
authorities of the contracting states has 
resulted or will result in double taxation 
contrary to the provisions of the con¬ 
vention, the taxpayer is entitled to lodge 
a claim with the country of which he is 
a citizen or, if he is not a citizen of either 
country; with the country of which he 
is a resident, or if the taxpayer is a cor- 
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poration, with the country in which it 
is created or organized. Article XXIV 
further provides that should the claim 
be upheld, the competent authority of 
the country with which the claim is 
lodged shall undertake to come to an 
agreement with the competent authority 
of the other country with a view to equi- 
table avoidance of the double taxation. 
Such a claim on behalf of a United States 
citizen or corporation or other entity, or 
on behalf of a resident of the United 
States who is not a Netherlands subject, 
shall be filed with the Commissioner of 
Internal Revenue. Washington 25, D. C. 
The claim should be set up in the form 
of a letter and should show fully all facts 
on the basis of which the claimant al¬ 
leges that such double taxation has re¬ 
sulted or will result. If the Commissioner 
of Internal Revenue determines that 
there is an appropriate basis for the claim 
under the convention, he will take the 
matter up with the Directeur-Generaal 
der Belastingen of the Netherlands with 
a view to arranging an agreement of the 
character contemplated by Article XXIV. 

[P. R. Doc. 49-8215; Filed. Oct. 12, 1949; 

8:50 a .m.] 


[ 26 CFR, Part 7 1 

Taxation Pursuant to Treaties 

INCOME TAX CONVENTION BETWEEN U. S. 
AND KINGDOM OF DENMARK 

Notice is hereby given, pursuant to the 
Administrative Procedure Act. approved 
June 11, 1946. that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury. 
Prior to the final adoption of such regu¬ 
lations. consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Commissioner of In¬ 
ternal Revenue, Washington 25, D. C., 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. The proposed regu¬ 
lations are to be issued under the au¬ 
thority contained in section 62 of the In¬ 
ternal Revenue Code (53 Stat. 32; 26 
U. S. C. 62) and Article XXII of the in¬ 
come tax convention between the United 
States and the Kingdom of Denmark, 
proclaimed (with reservations thereto) 
by the President of the United States on 
December 8, 1948. 

[seal] Fred S. Martin, 

Acting Commissioner of 
Internal Revenue. 

Part 7.—Taxation Pursuant to Treaties 

SUBPART—DENMARK, TAXABLE YEARS BEGIN¬ 
NING AFTER DECEMBER 31, 1947 

Sec. 

7.950 Introductory. 

7.951 Applicable provisions of the Internal 

Revenue Code. 

7.952 Scope of the convention. 

7.953 Definitions. 

7.954 Scope of convention with respect to 

determination of "industrial or 
commercial profits.” 

7.955 Control of a domestic enterprise by a 

Danish enterprise. 


Sec. 

7.950 Income from operation of ships or 
aircraft. 

7.957 Exemption from, or reduction in rate 

of. United States tax in the case of 
dividends, interest and royalties. 

7.958 Real property income, natural resource 

royalties. 

7.959 Government wages, salaries, pensions 

and similar remuneration. 

7.960 Pensions and life annuities. 

7.961 Compensation for labor or personal 

services. 

7.962 Students and apprentices; remit¬ 

tances. 

7.963 Visiting professors or teachers. 

7.964 Credit against United States tax lia¬ 

bility for Danish tax. 

7.965 Reciprocal administrative assistance. 

7.966 Claims in cases of double taxation. 

§ 7.950 Introductory. The income tax 
convention between the United States 
and the Kingdom of Denmark, signed 
May 6, 1948. proclaimed (with reserva¬ 
tions thereto) by the President of the 
United States on December 8, 1948, and 
effective for taxable years beginning on 
and after January 1, 1948 (hereinafter 
referred to as the convention), provides 
in part as follows: 

Article I 

(1) The taxes referred to in this Conven¬ 
tion are: 

(a) In the case of the United States of 
America: The Federal income tax, including 
surtaxes. 

(b) In the case of Denmark: ✓ 

The national income tax, including the 

war profits tax. 

The intercommunal Income tax. 

The communal Income tax. 

(2) The present Convention shall also ap¬ 
ply to any other taxes of a substantially 
similar character Imposed by either contract¬ 
ing State subsequently to the date of signa¬ 
ture of the present Convention. 

Article n 

(1) As used in this Convention: 

(a) The term "United States” means the 
United States of America, and when used in 
a geographical sense includes only the States, 
the Territories of Alaska and Hawaii, and the 
District of Columbia. 

(b) The term “Denmark” means the King¬ 
dom of Denmark; the provisions of the Con¬ 
vention shall not, however, extend to the 
Faroe Islands; nor do they apply to Green¬ 
land. 

(c) The term "permanent establishment” 
means a branch office, factory, warehouse or 
other fixed place of business, but does not 
include the casual and temporary use of 
merely storage facilities, nor does it Include 
an agency unless the agent has and exercises 
a general authority to negotiate and con¬ 
clude contracts on behalf of an enterprise or 
has a stock of merchandise from which he 
regularly fills orders on its behalf. An enter¬ 
prise of one of the contracting States shall 
not be deemed to have a permanent estab¬ 
lishment in the other State merely because 
it carries on business dealings in such other 
State through a bona fide commission agent, 
broker or custodian acting in the ordinary 
course of his business as such. The fact 
that an enterprise of one of the contracting 
States maintains in the other State a fixed 
place of business exclusively for the purchase 
of goods or merchandise shall not of itself 
constitute such fixed place of business a 
permanent establishment of such enterprise. 
The fact that a corporation of one con¬ 
tracting State has a subsidiary corporation 
which is a corporation of the other State or 
which is engaged in trade or business in the 
other State shall not of itself constitute that 
subsidiary corporation a permanent estab¬ 
lishment of its parent corporation. 


(d) The term "enterprise of one of the 
contracting States” means, as the case may 
be, "United States enterprise” or "Danish 
enterprise”. 

(e) The term "enterprise” includes every 
form of undertaking whether carried on by an 
individual, partnership, corporation, or any 
other entity. 

(f) The term "United States enterprise” 
means an enterprise carried on in the United 
States of America by a resident of the United 
States of America or by a United States cor¬ 
poration or other entity; the term "United 
States corporation or other entity” means a 
partnership, corporation or other entity 
created or organized in the United States of 
America or under the law of the United States 
of America or of any State or Territory of 
the United States of America. 

<g) The term "Danish enterprise” means 
an enterprise carried on in Denmark by a 
resident of Denmark or by a Danish corpo¬ 
ration or other entity; the term "Danish 
corporation or other entity” means a partner¬ 
ship, corporation or other entity created or 
organized in Denmark or under Danish laws. 

(h) The term "competent authorities” 
means, in the case of the United States the 
Commissioner of Internal Revenue or his 
authorized representative; and in the case of 
Denmark, the Chief of the Taxation Depart¬ 
ment of the Ministry of Finance {General- 
dlrektoren for Skattevaesenet) or his author¬ 
ized representative. 

(2) In the application of the provisions of 
the present Convention by one of the con¬ 
tracting States any term not otherwise de¬ 
fined shall, unless the context otherwise 
requires, have the meaning which such term 
has under its own tax laws. 

Article III 

(1) An enterprise of one of the contracting 
States shall not be subject to taxation in the 
other contracting State in respect of its in¬ 
dustrial and commercial profits unless it is 
engaged in trade or business in such other 
State through a permanent establishment 
situated therein. If it is so engaged such 
other State may impose its tax upon the 
entire Income of such enterprise from sources 
within such other State. 

(2) In determining the industrial or com¬ 
mercial profits from sources within the ter¬ 
ritory of one of the contracting States of an 
enterprise of the other contracting State, no 
profits shall be deemed to arise from the mere 
purchase of goods or merchandise within 
the territory of the former contracting 
State by such enterprise. 

(3) Where an enterprise of one of the 
contracting States is engaged in trade or 
business in the territory of the other con¬ 
tracting State through a permanent estab¬ 
lishment situated therein, there shall be 
attributed to such permanent establishment 
the industrial or commercial profits which it 
might be expected to derive if it were an 
independent enterprise engaged in the same 
or similar activities under the same or simi¬ 
lar conditions and dealing at arm’s length 
with the enterprise of which it Is a perma¬ 
nent establishment and the profits so at¬ 
tributed shall, subject to the law of such 
other contracting State, be deemed to be 
Income from sources within the territory of 
such other contracting State. 

Article IV 

Where an enterprise of one of the con¬ 
tracting States, by reason of its participation 
in the management or the financial struc¬ 
ture of an enterprise of the other contracting 
State, makes with or imposes on the latter, 
in their commercial or financial relations, 
conditions different from those which would 
be made with an Independent enterprise, 
any profits which would normally have ac¬ 
crued to one of the enterprises but by reason 
of those conditions have not so accrued, may 
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be included in the profits of that enterprise 
and taxed accordingly. 

Article V 

(1) Income which an enterprise of one of 
the contracting States derives from the op¬ 
eration of ships or aircraft registered In that 
State shall be exempt from taxation in the 
other contracting State. 

(2) The present Convention shall not be 
deemed to affect the arrangement between 
the United States and Denmark providing 
for relief from double income taxation on 
shipping profits, effected by exchanges of 
notes dated May 22, August 9 and 18. October 
24. 25, and 28. and December 5 and 6, In the 
year 1922. 

Article VI 

(1) Dividends shall be taxable only in the 
contracting State in which the shareholder 
is resident or, if the shareholder is a corpora¬ 
tion or other entity, in the contracting State 
in which such corporation or other entity is 
incorporated or organized. 

(2) Each of the contracting States re¬ 
serves. however, the right to collect and re¬ 
tain the tax which, under its revenue laws, 
is deductible at the source with respect to 
such dividends, but the tax shall not exceed 
15 percent of the amount of dividends derived 
from sources within such State by a resident, 
corporation or other entity of the other State, 
if the recipient has no permanent establish¬ 
ment in the contracting State from which 
the dividends are derived. 

(3) It is agreed, however, that the rate of 
dividend tax at the source shall not exceed 
five percent If the shareholder Is a corpora¬ 
tion controlling, directly or Indirectly, at 
least 95 percent of the entire voting power in 
the corporation paying the dividend, and if 
not more than 25 percent of the gross income 
of such paying corporation is derived from 
interest and dividends, other than interest 
and dividends received from its own subsid¬ 
iary corporations. Such reduction of the rate 
to five percent shall not apply if the rela¬ 
tionship of the two corporations has been 
arranged or is maintained primarily with the 
Intention of securing such reduced rate. 

Article VII 

Interest on bonds, securities, notes, deben¬ 
tures, or on any other form of Indebtedness 
derived from sources within one of the con¬ 
tracting States by a resident or corporation 
or other entity of the other contracting State 
not having a permanent establishment in the 
former State shall be exempt from tax by 
such former State. 

Article VIII 

Royalties and other amounts derived as 
consideration for the right to use copyrights, 
patents, designs, secret processes and for¬ 
mulas, trade-marks and other like property 
(including rentals and like payments in re¬ 
spect of motion picture films) derived from 
sources within one of the contracting States 
by a resident or corporation or other entity 
of the other contracting State not having a 
permanent establishment in the former State 
shall be exempt from taxation in such former 
State. 

Article IX 

(1) Income from real property (not in¬ 
cluding interest derived from mortgages and 
bonds secured by real property) and royal¬ 
ties in respect of the operation of mines, 
quarries, or other natural resources, shall be 
taxable only in the contracting State in 
which such property, mines, quarries, or 
other natural resources are situated. 

(2) A resident or corporation of one of the 
contracting States deriving any such Income 
from sources within the other contracting 
State may, for any taxable year, elect to be 
subject to the tax of such other contracting 
State, on a net basis, as if such resident or 
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corporation were engaged in trade or busi¬ 
ness within such other contracting State 
through a permanent establishment therein 
during such taxable year. 

Article X 

(1) Wages, salaries, and similar compensa¬ 
tion and pensions paid by one of the con¬ 
tracting States or by any other public au¬ 
thority within that State to individuals re¬ 
siding in the other State shall be taxable 
only in the former State. 

(2) Private pensions and life annuities de¬ 
rived from within one of the contracting 
States and paid to individuals residing in the 
other contracting State shall be exempt from 
taxation in the former State. 

(3) The term “life annuities” as used 
herein means a stated sum payable period¬ 
ically at stated times during life, or during a 
specified number of years, under an obliga¬ 
tion to make the payments in consideration 
of a gross sum paid for such obligation. 

Article XI 

(1) Compensation for labor or personal 
services, including the practice of the lib¬ 
eral professions, shall be taxable only in the 
contracting State In which such services are 
rendered. 

(2) The provisions of paragraph (1) are, 
however, subject to the following exceptions: 

(a) A resident of Denmark shall be exempt 
from United States tax upon compensation 
for labor or personal services if he is tem¬ 
porarily present in the United States for a 
period or periods not exceeding a total of 
ninety days during the taxable year and the 
compensation received for such services does 
not exceed $3,000 in the aggregate. If, how¬ 
ever, his compensation is received for labor 
or personal services performed as an em¬ 
ployee of, or under contract with, a resident 
or corporation or other entity of Denmark, he 
will be exempt from United States tax if his 
stay in the United States does not exceed a 
total of 180 days during the taxable year. 

(b) The provisions of paragraph (2) (a) 
of this Article shall apply, mutatis viutan- 
dis, to a resident of the United States with 
respect to compensation for personal serv¬ 
ices otherwise subject to income tax In Den¬ 
mark. 

(3) The provisions of this Article shall 
have no application to the Income to which 
Article X (1) relates. 

Article XII 

Gains derived in one of the contracting 
States from the sale or exchange of capital 
assets by a resident or corporation or other 
entity of the other contracting State shall 
be exempt from taxation in the former State 
if such resident or corporation or other en¬ 
tity is not engaged in trade or business In 
such former State. 

[This Article deleted by reservation, see 
President's Proclamation hereinafter.] 

Article XIII 

Students or apprentices, citizens of one of 
the contracting States, residing in the other 
contracting State exclusively for purposes of 
study or for acquiring business experience, 
shall not be taxable in the latter State in 
respect of remittances (other than their own 
income) received by them from abroad for 
the purposes of their maintenance or studies. 

Article XIV 

A professor or teacher, a resident of one of 
the contracting States, who temporarily visits 
the territory of the other contracting State 
for the purpose of teaching for a period not 
exceeding two years at a university, college, 
school or other educational Institution in 
the other contracting State, shall be ex¬ 
empted in such other contracting State from 
tax on his remuneration for such teaching 
for such period. 


Article XV 

It Is agreed that double taxation shall be 
avoided in the following manner: 

(a) The United States in determining the 
income taxes. Including surtaxes, of its citi¬ 
zens, residents or corporations may, regard¬ 
less of any other provision of this Conven¬ 
tion, include in the basis upon which such 
taxes are Imposed all items of Income taxable 
under the revenue laws of the United States 
as if this convention had not come into effect. 
The United States shall, however, subject to 
the provisions of section 131. Internal Reve¬ 
nue Code, deduct from its taxes the amount 
of Danish taxes specified in Article I of this 
Convention. 

(b) Denmark, in determining its taxes 
specified in Article I of this Convention, may 
regardless of any other provision of this 
Convention, Include in the basis upon which 
such taxes are imposed all items of Income 
subject to such taxes under the taxation 
laws of Denmark. Denmark shall, however, 
deduct from the taxes so calculated the 
United States tax on income coming within 
the provisions of Articles III, IX. X (1), 
XIII and XIV of this Convention and on 
earned income earned within the United 
States, but in an amount not exceeding that 
proportion of the Danish taxes which such 
income bears to the entire income subject 
to tax by Denmark. Denmark will also allow 
as a deduction from its taxes an amount equal 
to 15 percent (five percent in the case of 
dividends covered by Article VI (3)) of the 
gross amount of dividends (reduced by- the 
United States tax applicable to such divi¬ 
dends) from sources within the United 
States. 

Article XVI 

(1) The citizens of one of the contracting 
States shall not, while resident in the other 
contracting State, be subjected therein to 
other or more burdensome taxes than are 
the citizens of such other contracting State 
residing In its territory. As used in this 
paragraph. 

(a) the term ‘■citizens” Includes all legal 
persons, partnerships, and associations cre¬ 
ated or organized under the laws in the 
respective contracting States, and 

(b) the term “taxes” means taxes of every 
kind or description whether national. Fed¬ 
eral, state, provincial or municipal. 

(2) It is agreed that section 25. para¬ 
graph 5. of the Danish law No. 391 of July 
12. 1946, prescribing an addition of 50 per¬ 
cent of the capital increment tax on cor¬ 
porations in cases where more than 50 
percent of the entire stock capital is owned 
by a single shareholder residing outside 
Denmark, 6hall not be applicable when the 
shareholder in question is a resident of the 
United States or a United States corporation 
or other entity. 

Article XVII 

The competent authorities of the contract¬ 
ing States shall exchange such information 
(being information available under the re¬ 
spective taxation laws of the contracting 
States) as is necessary for carrying out the 
provisions of the present Convention or for 
the prevention of fraud or the administra¬ 
tion of statutory provisions against tax 
avoidance in relation to the taxes which are 
the subject of the present Convention. Any 
information so exchanged shall be treated 
as secret and shall not be disclosed to any 
person other than those concerned with the 
assessment and collection of the taxes which 
are the subject of the present Convention. 
No information shall be exchanged which 
would disclose any trade secret or trade 
process. 

Article XVIII 

(1) The contracting States undertake to 
lend assistance and support to each other in 
the collection of the taxes which are the sub- 
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Ject of the present Convention, together with 
Interest, costs, and additions to the taxes. 

(2) In the case of applications for en¬ 
forcement of taxes, revenue claims of each 
of the contracting States which have been 
finally determined may be accepted for en¬ 
forcement by the other contracting State and 
may be collected in that State in accordance 
with the laws applicable to the enforcement 
and collection of its own taxes. 

(3) Any application shall include a cer¬ 
tification that under the laws of the State 
making the application the taxes have been 
finally determined. 

(4) The assistance provided for In this 
Article shall not be accorded with respect 
to the citizens, corporations, or other entities 
of the State to which application is made, 
except as is necessary to insure that the ex¬ 
emption or reduced rate of tax granted under 
the present Convention to such citizens, cor¬ 
porations, or other entities shall not be en¬ 
joyed by persons not entitled to such benefits. 

Article XIX 

The State to which application is made 
for information or assistance shall comply 
as soon as possible with the request ad¬ 
dressed to It except that such 8tate may 
refuse to comply with the request for rea¬ 
sons of public policy or if compliance would 
Involve violation of a trade, business, indus¬ 
trial or professional secret or trade process. 

Article XX 

Where a taxpayer shows proof that the 
action of the revenue authorities of the 
contracting States has resulted in double 
taxation in his case in respect of any of 
the taxes to which the present Convention 
relates, he shall be entitled to lodge a claim 
with the State of which he is a citizen or, 
if he is not a citizen of either of the con¬ 
tracting States, with the State of which he 
is a resident, or, if the taxpayer is a corpo¬ 
ration or other entity, with the State in 
which it is created or organized. Should 
the claim be upheld, the competent author¬ 
ity of such State may come to an agreement 
with the competent authority of the other 
State with a view to equitable avoidance 
of the double taxation in question. 

Article XXI 

(1) The provisions of this Convention 
shall not be construed to deny or affect in 
any manner the right of diplomatic and 
consular officers to other or additional ex¬ 
emptions now enjoyed or which may here¬ 
after be granted to such officers. 

(2) The provisions of the present Conven¬ 
tion shall not be construed to restrict in 
any manner any exemption, deduction, credit 
or other allowance accorded by the laws of 
one of the contracting States in the deter¬ 
mination of the tax imposed by such State. 

(3) Should any difficulty or doubt arise as 
to the interpretation or application of the 
present Convention, or its relationship to 
Conventions between one of the contracting 
States and any other State, the competent 
authorities of the contracting States may 
settle the question by mutual agreement. 

Article XXII 

The competent authorities of the two con¬ 
tracting States may prescribe regulations 
necessary to interpret and carry out the pro¬ 
visions of this Convention. With respect to 
the provisions of this Convention relating to 
exchange of information and mutual assist¬ 
ance in the collection of taxes, such authori¬ 
ties may. by common agreement, prescribe 
ryles concerning matters of procedure, forms 
of application and replies thereto, conversion 
of currency, disposition of amounts collected, 
minimum amounts subject to collection and 
related matters. 

Article XXIII 

(1) The present Convention shall be rati¬ 
fied and the instruments of ratification shall 


be exchanged at Washington as soon as pos¬ 
sible. 

(2) Upon the exchange of Instruments of 
ratification, the present Convention shall 
have effect 

(a) in the case of United States tax, for 
the taxable years beginning on or after the 
first day of January of the year in which 
such exchange takes place; 

(b) in the case of Danish tax, for the 
taxable years beginning on or after the first 
day of April of the year in which such ex¬ 
change takes place. 

(3) The present Convention shall continue 
effective for a period of five years and in¬ 
definitely after that period, but may be ter¬ 
minated by either of the contracting States 
at the end of the five-year period or at any 
time thereafter, provided that at least six 
months’ prior notice of termination has been 
given and, in such event, the present Con¬ 
vention shall cease to be effective 

(a) as respects United States tax, for the 
taxable years beginning on or after the first 
day of January next following the expira¬ 
tion of the six-month period; 

(b) as respects Danish tax, for the taxable 
years beginning on or after the first day of 
April next following the expiration of the 
six-month period. 

Done at Washington, in duplicate. In the 
English and Danish languages, the two texts 
having equal authenticity, this 6th day of 
May 1948. 

For the President of the United States or 
America: 

[seal] G C Marshall 

For his Majesty the King of Denmark: 
[seal] Henrik Kauffmann 

Proclamation of the President of the 

United States Dated December 8. 1948 

• • • 4 • • 

And whereas the Senate of the United 
States of America, by their resolution of 
June 17, 1948, two-thirds of the Senators 
present concurring therein, did advise and 
consent to the ratification of the aforesaid 
convention subject to a reservation, as 
follows: 

The Government of the United States of 
America does not accept Article XII of the 
convention relating to gains from the sale 
or exchange of capital assets. 

And whereas the text of the aforesaid 
reservation was communicated by the Gov¬ 
ernment of the United States of America 
to the Government of Denmark and there¬ 
after the Government of Denmark gave no¬ 
tice of its acceptance of the aforesaid 
reservation; 

And whereas the aforesaid convention w r as 
duly ratified by the President of the United 
States of America on November 24. 1948, In 
pursuance of the aforesaid advice and con¬ 
sent of the Senate and subject to the afore¬ 
said reservation, and the said convention, 
with the exception of Article XII thereof, 
was duly ratified on the part of Denmark; 

And whereas the respective instruments 
of ratification of the aforesaid convention 
were duly exchanged at Washington on De¬ 
cember 1, 1948, and a protocol of exchange 
of instruments of ratification, In the English 
and Danish languages, was signed on that 
date by the respective Plenipotentiaries of 
the United States of America and Denmark, 
the English text of which protocol reads In 
part: "it is the understanding of both Gov¬ 
ernments that Article XII of the convention 
aforesaid Bhall be deemed to be deleted and 
of no effect."; 

• • • • • 

§ 7.951 Applicable provisions of the 
Internal Revenue Code. The Internal 
Revenue Code provides in part as fol¬ 
lows: 


Chapter I—Income Tax 
# • * • • 

Sec. 22. Gross income. 

(b) Exclusions from gross income. The 
following items shall not be included in 
gross Income and shall be exempt from taxa¬ 
tion under this chapter: 

• • • • • 

(7) Income exempt under treaty. Income 
of any kind, to the extent required by any 
treaty obligation of the United States; 

• • • • • 

Sec. 62. Rulf.s and regulations. The 
Commissioner, with the approval of the 
Secretary, shall prescribe and publish all 
needful rules and regulations for the en¬ 
forcement of this chapter. 

Pursuant to section 62 of the Internal 
Revenue Code, other provisions of the 
internal revenue laws, and to Article 
XXII of the convention, the following 
regulations, which are designated as 
§§ 7.950 to 7.966, are hereby prescribed 
and all regulations inconsistent herewith 
are modified accordingly. 

§ 7.952 Scope of the convention. The 
primary purposes of the convention, to 
be accomplished on a reciprocal basis, 
are to avoid double taxation upon major 
items of income derived from sources in 
one country by persons resident in, or 
by corporations of. the other country, 
and to provide for administrative coop¬ 
eration between the competent tax au¬ 
thorities of the two countries looking to 
the avoidance of double taxation and 
fiscal evasion. 

The specific classes of income from 
sources within the United States exempt 
under the convention from United States 
tax for taxable years beginning on and 
after January 1, 1948, are: 

fa) Industrial and commercial profits 
of a Danish enterprise having no perma¬ 
nent establishment in the United States 
(Article III); 

(b) Income derived by a nonresident 
alien who is a resident of Denmark, or 
by a Danish corporation, from the opera¬ 
tion of ships or aircraft registered in 
Denmark (Article V); 

(c) Interest and royalties (including 
motion picture film rentals) derived by 
a nonresident alien who is a resident of 
Denmark or by a Danish corporation if 
such alien or corporation has no perma¬ 
nent establishment in the United States 
(Articles VII and VUI); 

(d) Compensation and pensions paid 
by Denmark to aliens for services ren¬ 
dered to Denmark (Article X (1)); 

(e) Private pensions and life annuities 
derived by nonresident alien individuals 
residing in Denmark (Article X (2)); 

(f) Compensation, subject to certain 
limitations, for personal services derived 
by a nonresident alien who is a resident 
of Denmark (Article XI); 

(g) Remittances from sources outside 
the United States received in the United 
States by a Danish citizen who is tempo¬ 
rarily present in the United States for 
the purposes of study or for acquiring 
business experience, such remittances 
being for the purpose of his maintenance 
or studies (Article XIII); 

(h) Remuneration derived from 
teaching in the United States for a period 
of not more than two years by a pro¬ 
fessor or teacher who is a resident of 
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Denmark but who is temporarily present 
in the United States (Article XIV). 

The convention also reduces to 15 per¬ 
cent the rate of tax otherwise imposed 
upon dividends derived by a nonresident 
alien who is a resident of Denmark, or 
by a Danish corporation, if such alien 
or corporation has no permanent estab¬ 
lishment in the United States (Article 
VI). 

As to exemption from withholding of 
the tax at the source in the case of in¬ 
terest, royalties, pensions and life an¬ 
nuities, and reduction in the rate of tax 
from 30 percent to 15 percent in the 
case of dividends, see Treasury Decision 
5692, approved March 8, 1949 (26 CFR 
7.900 to 7.907). 

The convention does not affect the lia¬ 
bility to United States income taxation of 
citizens of Denmark who are residents of 
the United States except that such indi¬ 
viduals are entitled to the benflts of Ar¬ 
ticle XV (relating to credit for Danish 
income tax), and of Article XVI (relating 
to equality of taxation). Except as pro¬ 
vided in Article XV, relating to the credit 
for income tax, the convention does not 
affect taxation by the United States of 
a citizen of the United States or of a do¬ 
mestic corporation, even though such cit¬ 
izen is resident in Denmark and such cor¬ 
poration is engaged in trade or business 
in Denmark. 

§ 7.953 Definitions. As used in §§ 7.950 
to 7.966, unless the context otherwise re¬ 
quires, the terms defined in the conven¬ 
tion shall have the meanings so assigned 
to them. Any term used in §§ 7.950 to 
7.966, which Is not defined in the conven¬ 
tion but which is defined in the Internal 
Revenue Code shall be given the defini¬ 
tion contained therein unless the context 
otherwise requires. 

As used in §§ 7.950 to 7.966: 

(a) The term “permanent establish¬ 
ment” means a branch office, factory, 
warehouse or other fixed place of busi¬ 
ness, but does not include the casual 
and temporary use of merely storage 
facilities. The fact that a Danish cor¬ 
poration has a domestic subsidiary 
corporation or a foreign subsidiary cor¬ 
poration having a branch in the United 
States, does not of itself constitute either 
subsidiary corporation a permanent es¬ 
tablishment of the parent Danish enter¬ 
prise. The fact that a Danish enterprise 
has business dealings in the United 
States through a bona fide commission 
agent, broker, or custodian, acting in the 
ordinary course of his business as such, 
or maintains in the United States an 
office or other fixed place of business 
used exclusively for the purchase of 
goods or merchandise, does not mean 
that such Danish enterprise has a per¬ 
manent establishment in the United 
States. If, however, a Danish enterprise 
carries on business in the United States 
through an agent who has, and habit¬ 
ually exercises, a general authority to 
negotiate and conclude contracts on be¬ 
half of such enterprise or if it has an 
agent who maintains within the United 
States a stock of merchandise from 
which he regularly fills orders on behalf 
°k princlpal » then such enterprise 
shall be deemed to have a permanent 
establishment in the United States. 
However, an agent having power to con¬ 


tract on behalf of his principal but only 
at fixed prices and under conditions 
determined by the principal does not 
necessarily constitute a permanent es¬ 
tablishment of such principal. The 
mere fact that an agent (assuming he 
has no general authority to contract on 
behalf of his employer or principal) 
maintains samples or occasionally fills 
orders from incidental stocks of goods 
maintained inthe United States will not 
constitute a permanent establishment 
within the United States. The mere fact 
that salesmen, employees of a Danish 
enterprise, promote the sale of their em¬ 
ployer’s products in the United States 
or that such enterprise transacts busi¬ 
ness in the United States by means of 
mail order activities, does not mean such 
enterprise has a permanent establish¬ 
ment therein. The term “permanent 
establishment” as used In the convention 
implies the active conduct therein of a 
business enterprise. The mere owner¬ 
ship. for example, of timberlands or a 
warehouse in the United States by a 
Danish enterprise does not mean that 
such enterprise has a permanent estab¬ 
lishment therein. As to the effect of the 
maintenance of a permanent establish¬ 
ment within the United States upon 
exemption from United States tax in 
the case of interest and royalties and 
reduction in the rate of United States 
tax in the case of dividends, see § 7.957. 

(b) The term “enterprise” means any 
commercial or industrial undertaking 
whether conducted by an individual, 
partnership, corporation, or other entity. 
It Includes such activities as manufactur¬ 
ing, merchandising, mining, processing, 
and banking. It does not Include the 
rendition of personal services. Hence, 
a nonresident alien who is a resident of 
Denmark and who renders personal 
services is not, merely by reason of such 
services, engaged in an enterprise within 
the meaning of the convention and his 
liability to United States tax is not af¬ 
fected by Article in of the convention. 

(c) The term “Danish enterprise” 
means an enterprise carried on in Den¬ 
mark by a resident of Denmark or by a 
Danish corporation or other entity. The 
term “Danish corporation or other en¬ 
tity” means a partnership, corporation 
or other entity created or organized in 
Denmark or under the laws of Denmark. 

(d) The term “industrial or commer¬ 
cial profits” means profits arising from 
industrial. commercial. mercantile, 
manufacturing, and like activities of a 
Danish enterprise as defined in this sec¬ 
tion. Such term does not include rent¬ 
als, royalties, interest, dividends, fees, 
compensation for personal services, nor 
gains derived from the sale or exchange 
of capital assets. Such enumerated 
items of income are not governed by the 
provisions of Article m of the conven¬ 
tion. 

§ 7.954 Scope of convention with re¬ 
spect to determination of “industrial or 
commercial profits’'—( a) General. Ar¬ 
ticle III of the convention adopts the 
principle that an enterprise of one of the 
contracting States shall not be taxable 
by the other contracting State upon its 
industrial or commercial profits unless 
it has a permanent establishment in the 
latter State. Hence, a Danish enter¬ 


prise is subject to United States tax upon 
its industrial and commercial profits to 
the extent of such profits from sources 
within the United States only if it has 
a permanent establishment within the 
United States. From the standpoint of 
Federal Income taxation, the article has 
application only to a Danish enterprise 
and to the industrial and commercial 
income thereof from sources within the 
United States. It has no application, 
for example,, to compensation for labor 
or personal services performed in the 
United States nor to income derived 
from real property located in the United 
States, including rentals and royalties 
therefrom, nor to gains from the sale or 
disposition of such property, nor to in¬ 
terest, dividends, royalties, other fixed 
or determinable annual or periodical in¬ 
come and gains derived from the sale or 
exchange of capital assets. 

(b') No United States permanent es¬ 
tablishment. A nonresident alien (in¬ 
cluding a nonresident alien individual, 
fiduciary and partnership) who is a resi¬ 
dent of Denmark, or a Danish corpora¬ 
tion, carrying on an enterprise in Den¬ 
mark and having no permanent estab¬ 
lishment In the United States, is not for 
taxable years beginning on or after Janu¬ 
ary 1, 1948, subject to United States in¬ 
come tax upon industrial or commercial 
profits from sources within the United 
States. For example, if the Danish 
enterprise carried on by such alien or 
corporation sells, in 1948, merchandise, 
such as silverware, dairy products, or 
liquors, through a bona fide commission 
agent or broker in the United States act¬ 
ing in the ordinary course of his busi¬ 
ness as such agent or broker, the resulting 
profits are, under the terms of Article 
III of the convention, exempt from 
United States income tax. Likewise no 
permanent establishment exists and no 
United States income tax attaches to 
such profits if such enterprise, through 
its sales agents in the United States, 
secures, orders for its products, the sales 
being made in Denmark. 

(c) United States permanent estab¬ 
lishment. A nonresident alien (includ¬ 
ing a nonresident alien individual, fiduci¬ 
ary and partnership), who is a resident 
of Denmark, or a Danish corporation, 
whether or not carrying on a Danish 
enterprise, having a permanent estab¬ 
lishment In the United States, is subject 
to tax upon industrial or commercial 
profits from sources within the United 
States to the same extent as are non¬ 
resident aliens and foreign corporations 
engaged in trade or business therein. In 
the determination of the income taxable 
to such alien or foreign corporation all 
industrial and commercial profits from 
sources within the United States shall 
be deemed to be allocable to the perma¬ 
nent establishment in the United States. 
Hence, for example, if a Danish enter¬ 
prise having a permanent establishment 
in the United States sells in the United 
States, through a commission agent 
therein goods produced in Denmark, the 
resulting profits derived from United 
States sources from such transactions are 
allocable to such permanent establish¬ 
ment even though such transactions were 
carried on independently of such estab¬ 
lishment. In determining industrial and 
commercial profits no account shall be 
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taken of the mere purchase of merchan¬ 
dise within the United States by the 
Danish enterprise. The industrial or 
commercial profits of the permanent 
establishment shall be determined as if 
the establishment were an independent 
enterprise engaged in the same or similar 
activities and dealing at arm’s length 
with the enterprise of which it is a perma¬ 
nent establishment. 

§ 7.955 Control of a domestic enter¬ 
prise by a Danish enterprise. Article IV 
of the convention provides, in effect, that 
if a Danish corporation by reason of 
its control of a domestic enterprise im¬ 
poses on such latter enterprise conditions 
different from those which would result 
from normal business relations between 
independent enterprises, the accounts 
between the enterprises may be adjusted 
so as to ascertain the true net income 
of each enterprise.. The purpose js to 
place the controlled domestic enterprise 
on a tax parity with an uncontrolled 
domestic enterprise by determining, ac¬ 
cording to the standard of an uncon¬ 
trolled enterprise, the true net income 
from the property and business of the 
controlled enterprise. The basic objec¬ 
tive of the article is that if the account¬ 
ing records do not truly reflect the net 
income from the property and business 
of such domestic enterprise the Com¬ 
missioner of Internal Revenue may in¬ 
tervene and, by making such distribu¬ 
tions, apportionments, or allocations as 
he may deem necessary of gross income 
or deductions of any item or element 
affecting net income as between such 
domestic enterprise and the Danish en¬ 
terprise by which it is controlled or 
directed, determine the true net income 
of the domestic enterprise. The provi¬ 
sions of § 29.45-1, Regulations 111, shall, 
insofar as applicable, be followed in the 
determination of the net income of the 
domestic business. 

§ 7.956 Income from operation of 
ships or aircraft. The income derived 
from the operation of ships or aircraft 
registered in Denmark by a nonresident 
alien who is a resident of Denmark, or 
by a Danish corporation, and carrying 
on an enterprise in Denmark, is, for tax¬ 
able years beginning on or after January 
1, 1948, exempt from United States in¬ 
come tax under the provisions of Article 
V of the convention. 

§ 7.957 Exemption from , or reduction 
in rate of, United States tax in the case 
of dividends, interest and royalties —(a) 
Dividends—( 1) General. The tax im¬ 
posed by the Internal Revenue Code in 
the case of dividends received from 
sources within the United States by <i) 
a nonresident alien (including a nonres¬ 
ident alien individual, fiduciary and 
partnership) who is a resident of Den¬ 
mark, or (ii) a Danish corporation is, 
for taxable years beginning on and after 
January 1, 1948, limited to 15 percent 
under the provisions of Article VI (re¬ 
lating to dividends) if such alien or cor¬ 
poration, at no time during the taxable 
year in which such dividends were so 
derived, had a permanent establishment 
within the United States. Thus, if a 
nonresident alien who is a resident of 
Denmark, performs personal services 
within the United States during the cal¬ 
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endar year 1948 but has at no time dur¬ 
ing such year a permanent establishment 
within the United States, he is entitled 
to the reduced rate of tax with respect 
to such dividends derived in that year 
from United States sources, as provided 
in Article VI of the convention, even 
though by reason of his having rendered 
personal services within the United 
States he is engaged in trade or business 
therein in that year within the meaning 
of section 211 (b) of the Internal Rev¬ 
enue Code. If, for example, A, a non¬ 
resident alien who is a resident of 
Denmark, derives in 1948, $5,000 com¬ 
pensation for such personal services and 
his only other income from sources 
within the United States consists of 
dividends, the dividends are subject to 
tax at a rate not to exceed 15 percent 
and his earned income is subject to nor¬ 
mal tax and surtax without taking the 
dividends into account in determining 
the tax on such earned income. 

(2) Dividends paid by a United States 
subsidiary corporation. Under the pro¬ 
visions of Article VI (3) of the conven¬ 
tion, dividends paid by a domestic cor¬ 
poration to a Danish corporation are 
subject to tax at the rate of 5 percent 
if (i) such Danish corporation controls, 
directly or indirectly, at the time the 
dividend is paid 95 percent or more of 
the voting power in such domestic cor¬ 
poration, (ii) not more than 25 percent 
of the gross income of the domestic cor¬ 
poration for the three-year period im¬ 
mediately preceding the taxable year in 
which the dividend is paid consists of 
dividends and interest (other than divi¬ 
dends and interest paid to such domestic 
corporation by its own subsidiary corpo¬ 
rations. if any), and (iii) the relation¬ 
ship between such domestic corporation 
and such Danish corporation has not 
been arranged or maintained primarily 
with the intention of securing such re¬ 
duced rate of 5 percent. 

(b) Interest and royalties. Interest, 
whether on bonds, securities, notes, de¬ 
bentures. or any other form of indebted¬ 
ness (including interest on obligations of 
the United States and on obligations of 
instrumentalities of the United States), 
and royalties for the right to use copy¬ 
rights, patents, designs, secret processes 
and formulae, trade-marks, and other 
analogous property, and royalties (in¬ 
cluding rentals and like payments in re¬ 
spect of motion picture films) received 
from sources within the United States 
by (1) a nonresident alien (including a 
nonresident alien individual, fiduciary, 
and partnership) who is a resident of 
Denmark, or (2) a Danish corporation, 
are, for taxable years beginning on and 
after January 1, 1948, exempt from 
United States tax under the provisions of 
Articles VII and Vin of the convention 
if such alien or corporation at no time 
during the taxable year in which such 
interest or royalty was so derived had a 
permanent establishment situated with¬ 
in the United States. 

Such interest and royalties are, there¬ 
fore, not subject to the withholding pro¬ 
visions of the Internal Revenue Code. 

(c) Beneficiaries of an estate or trust. 
A nonresident alien who is a resident of 
Denmark and who is a beneficiary of a 
domestic estate or trust shall be entitled 
to the exemption, or reduction in the rate 


of tax, as the case may be, provided in 
Articles VI, VII and VIII of the conven¬ 
tion with respect to dividends, interest 
and royalties to the extent that such 
item or items are included in his distribu¬ 
tive share of income of such estate or 
trust if he at no time during the taxable 
year had a permanent establishment in 
the United States. In such case such 
beneficiary must, in order to be entitled 
to the exemption or reduction in the rate 
of tax execute Form 1001-D or Form 
1001A-D (modified to show dividends 
where applicable) and file such form 
with the fiduciary of such estate or trust 
in the United States. 

In any case in which dividends, inter¬ 
est or royalties are derived from United 
States sources by a Danish estate or 
trust, any beneficiary of such estate or 
trust who is not a resident of Denmark, 
or who has a permanent establishment 
in the United States, is not entitled to 
any exemption under the convention 
with respect to such income included in 
his distributive share of the income of 
the estate or trust. 

§ 7.958 Real property income, natural 
resource royalties. Under Article IX of 
the convention, a nonresident alien (in¬ 
cluding a nonresident alien individual, 
fiduciary, and partnership) who is a 
resident of Denmark, or a Danish cor¬ 
poration, who derives from sources 
within the United States in any taxable 
year beginning on or after January 1, 
1048, income from real property (not 
including interest derived from mort¬ 
gages or bonds secured by real property) 
or royalties from the operation of mines, 
quarries, oil wells or other natural re¬ 
sources may, for such taxable year, elect 
to be subject to Federal income tax as 
if such alien or corporation were en¬ 
gaged in trade or business within the 
United States by reason of having a per¬ 
manent establishment therein during 
such taxable year. Such election shall 
be made by so signifying on the return 
for such year. The election so signified 
shall be irrevocable for the taxable year 
for which such election is made. In such 
case a return may be filed by the non¬ 
resident alien or foreign corporation 
even though the sole income of such alien 
or corporation from sources within the 
United States is fixed or determinable 
annual or periodical income upon which 
the tax has been fully satisfied at the 
source and there exists no necessity for 
the filing of the return except for the 
purposes of securing the benefits of 
Article IX of the convention. See 
g 29.217-2, Regulations 111. 

§ 7.959 Government wages, salaries , 
pensions and similar remuneration. Un¬ 
der Article X (1) of the convention any 
wage, salary, similar compensation or 
pension paid by the Government of Den¬ 
mark or by any other public authority 
within Denmark to an individual in the 
United States is exempt from Federal in¬ 
come tax for taxable years beginning on 
and after January 1, 1948. By reason, 
however, of the application of Article XV 
(a) of the convention, such exemption 
does not apply to recipients of such in¬ 
come who are either citizens of the United 
States or alien residents therein. As to 
the taxation generally of compensation 
of alien employees of foreign govern- 
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merits, see section 116 (h) of the Internal 
Revenue Code and § 29.116-2, Regula¬ 
tions 111. 

9 7.960 Pensions and life annuities. 
Under the provisions of Article X (2) of 
the convention, private pensions and life 
annuities derived from sources within the 
United States by nonresident alien indi¬ 
viduals who are residents of Denmark 
are exempt from Federal income tax for 
taxable years beginning on and after 
January 1, 1948. The term “life annui¬ 
ties 0 is defined in Article X <3). The term 
“private pensions 0 does not include pen¬ 
sions or retired pay paid by the United 
States or by any State or Territory of the 
United States; it does Include periodic 
payments made in consideration for serv¬ 
ices rendered or by way of compensation 
for injuries received. . 

5 7.961 Compensation for labor or per¬ 
sonal services. Article XI of the conven¬ 
tion adopts the principle that compensa¬ 
tion for labor or personal services, in¬ 
cluding the practice of the liberal pro¬ 
fessions, is subject to tax only in the con¬ 
tracting State in which such services are 
rendered. Hence, in general, such com¬ 
pensation derived by a nonresident alien 
individual residing in Denmark for serv¬ 
ices rendered in the United States is sub¬ 
ject to Federal income tax. Under Arti¬ 
cle XI of the convention this general rule 
is subject to the following exceptions: 

(a) Where such individual is tempo¬ 
rarily present in the United States for a 
period or periods not exceeding a total 
of 90 days during the taxable year, com¬ 
pensation received for labor or personal 
services within the United States during 
such year is exempt from Federal income 
tax provided such compensation does not 
exceed $3,000 in the aggregate. 

(b) Where such individual is tempo¬ 
rarily present in the United States for a 
period or periods not exceeding a total 
of 180 days during the taxable year, com¬ 
pensation for labor or personal services 
within the United States during such 
year is exempt from Federal income tax 
provided such compensation is received 
for services performed as a worker or em¬ 
ployee of, or under contract with, a resi¬ 
dent or corporation of Denmark (even 
though such resident or corporation is 
engaged in trade or business in the United 
States) which resident or corporation 
actually bears the expense of such com¬ 
pensation and is not reimbursed therefor 
by another person. 

As to the source of compensation for 
labor or personal services, see section 119 
(a) (3) of the Internal Revenue Code. 

§ 7.962 Students and apprentices; 
remittances. Under Article XIII of the 
convention, citizens of Denmark who are 
temporarily present in the United States 
as students or apprentices exclusively for 
the purposes of study or for acquiring 
business experience, are exempt for tax¬ 
able years beginning on or after Jan¬ 
uary 1, 1948. from Federal income tax 
upon amounts representing remittances 
from sources outside the United States 
for the purposes of their maintenance or 
studies. 

5 7.963 Visiting professors or teach¬ 
ers. Under Article XIV of the conven¬ 
tion, an alien who is a resident of Den- 
No. 198-6 


mark but who is temporarily present 
within the United States for the purpose 
of teaching, lecturing, or instructing at 
any university, college, school, or other 
educational institution, situated within 
the United States, is. for a period not ex¬ 
ceeding two years from the date of his 
arrival in the United States, exempt for 
taxable years beginning on or after Jan¬ 
uary 1. 1948, from Federal income tax on 
remuneration received for such services. 
It shall be deemed that such alien com¬ 
ing to the United States for the purposes 
indicated has, for a period of not more 
than two years immediately succeeding 
the date of his arrival within the United 
States for such purposes, the tax status 
of a nonresident alien in the absence of 
proof of his intention to remain indefi¬ 
nitely in the United States. 

§ 7.964 Credit against United States 
tax liability for Danish tax. For the pur¬ 
pose of avoidance of double taxation. Ar¬ 
ticle XV provides that, on the part of the 
United States there shall be allowed 
against the United States income tax a 
credit for the amount of Danish taxes 
described in Article I of the convention 
imposed on income derived from sources 
within Danmark for taxable years be¬ 
ginning on and after January 1, 1948. 
Such credit, however, is subject to the 
limitations provided in section 131 of the 
Internal Revenue Code (relating to the 
credit for foreign taxes). See §§ 29.131-1 
to 29.131-9 of Regulations 111. 

§ 7.965 Reciprocal administrative as¬ 
sistance —(a) General. By Article XVII 
of the convention, the United States and 
Denmark adopt the principle of ex¬ 
change of such information as is neces¬ 
sary for carrying out the provisions of 
the convention or for the prevention of 
fraud or for the detection of practices 
which are aimed at reduction of the 
revenues of either country, but not in¬ 
cluding information which would dis¬ 
close a trade, business, industrial or pro¬ 
fessional secret or trade process. 

The information and correspondence 
relative to exchange of information may 
be transmitted directly by the Commis¬ 
sioner of Internal Revenue to the Chief 
of the Taxation Department of the Min¬ 
istry of Finance (Generaldirektyren for 
Skattevaesenet) of Denmark. 

(b) Information to be furnished in 
due course. Pursuant to such principle, 
withholding agents shall, in the prepara¬ 
tion of withholding returns. Form 1042, 
report on such returns, for the calendar 
year 1949 and each subsequent calendar 
year, in addition to the items of income 
upon which tax has been withheld at the 
source, those items of income paid to a 
nonresident alien individual resident in 
Denmark, or to a Danish corporation, 
upon which tax has not been withheld 
at the source. Such return shall show 
the same information with respect to 
such items of income upon which tax has 
not been withheld at the source as is 
shown with respect to items of income 
upon which the tax has been withheld 
at the source. 

In accordance with the provisions of 
Article XVII of the convention, the Com¬ 
missioner of Internal Revenue will 
transmit to the Chief of the Taxation 
Department of the Ministry of Finance 


of Denmark, as soon as practicable after 
the close of the calendar year 1949, and 
of each calendar year thereafter during 
w r hich the convention is in effect, the 
following information relating to such 
calendar year: The names and addresses 
of all persons whose addresses are in 
Denmark as disclosed on such with¬ 
holding return. Form 1042, deriving from 
sources within the United States divi¬ 
dends, interest, rents, royalties, salaries, 
wages, pensions, annuities and other 
fixed or determinable annual or periodi¬ 
cal profits or income, and the amount of 
such income with respect to such persons 
as disclosed on such return. Such trans¬ 
mission shall constitute compliance with 
Article XVII of the convention and of 
§§ 7.950 to 7.966. 

(c) Information in specific cases. 
Under the provisions and limitations of 
Article XVII of the convention, and sub¬ 
ject to the provisions of Article XIX and 
Article XXII of the convention, and 
upon the request of the Chief of the 
Taxation Department of the Ministry of 
Finance of Denmark, the Commissioner 
of Internal Revenue shall furnish to the 
Chief of the Taxation Department in¬ 
formation available to or obtainable by 
the Commissioner of Internal Revenue 
relative to the tax liability of any person 
under the revenue laws of Denmark in 
any case in which such information is 
necessary to the administration of the 
provisions of the convention or for the 
prevention of fraud or the administra¬ 
tion of statutory provisions against tax 
avoidance. 

§ 7.966 Claims in cases of double tax¬ 
ation. Under Article XX of the conven¬ 
tion, where the action of the revenue au¬ 
thorities of the contracting States has 
resulted in double taxation in respect 
of any of the taxes to which the conven¬ 
tion relates, the taxpayer is entitled to 
lodge a claim with the country of which 
he is a citizen or. if he is not a citi¬ 
zen of either country, with the country 
of which he is a resident, or if the tax¬ 
payer is a corporation or other entity, 
with the country in which it is created 
or organized. Article XX further pro¬ 
vides that should the claim be upheld, the 
competent authority of the country with 
which the claim is lodged may come to 
an agreement with the competent au¬ 
thority of the other country with a view 
to equitable avoidance of the double 
taxation. Such a claim on behalf of a 
United States citizen or corporation or 
other entity, or on behalf of a resident of 
the United States who is not a Danish 
citizen, shall be filed with the Commis¬ 
sioner of Internal Revenue, Washington 
25, D. C. Tlie claim should be set up in 
the form of a letter and should show 
fully all facts on the basis of which the 
claimant alleges that such double tax¬ 
ation has resulted. If the Commissioner 
of Internal Revenue determines that 
there is an appropriate basis for the claim 
under the convention, he will take the 
matter up with the Chief of the Taxation 
Department of the Ministry of Finance of 
Denmark with a view to arranging an 
agreement of the character contem¬ 
plated by Article XX. 

[P. R. Doc. 49-8214; Filed. Oct. 12, 1949; 

8:50 a. m.J 
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DEPARTMENT OF DEFENSE 

Department of the Navy 

(No. 8 (a)] 

Destroyer Escorts (DDE) and Hunter 
Killer Destroyers (DDK) 

NAVIGATION LIGHTS 

Whereas, the act of December 3. 1945 
(Pub. Law 239, 79th Cong., as amended 
by Pub. Law 433, 80th Cong.) provides 
that any requirement as to the number, 
position, range of visibility or arc of visi¬ 
bility of navigation lights, required to be 
displayed by naval vessels under acts of 
Congress, as enumerated in said act of 
December 3, 1945, as amended, shall not 
apply to any vessel of the Navy where 
the Secretary of the Navy shall find or 
certify that, by reason of special con¬ 
struction, it is not possible with respect 
to such vessel or class of vessels to com¬ 
ply with statutory requirements as to the 
number, position, range of visibility or 
arc of visibility of navigation lights; and 

Whereas, a study of the arrangement 
and position of the navigation lights of 
that type of naval vessels known as De¬ 
stroyer Escorts (DDE) and Hunter Killer 
Destroyers (DDK), has been made in the 
Navy Department and, as a result of such 
study, it has been determined that be¬ 
cause of their special construction it is 
not possible for Destroyer Escorts (DDE) 
and Hunter Killer Destroyers (DDK) to 
comply with the requirements of the 
statutes enumerated in said act of De¬ 
cember 3, 1945, as amended; 

Now, therefore. I, Francis P. Matthews, 
Secretary of the Navy, as a result of the 
aforesaid study do hereby find and certify 
that the type of naval vessels known as 
Destroyer Escorts (DDE) and Hunter 
Killer Destroyers (DDK) are naval ves¬ 
sels of special construction and that on 
such vessels, with respect to the position 
of the additional white light (commonly 
termed the range light), it is not possible 
to comply with the requirements of the 
statutes enumerated in the act of Decem¬ 
ber 3, 1945, as amended. Further, I do 
find and certify that it is feasible to locate 
the said additional white light (com¬ 
monly termed the range light), if such 
light is installed, forward of the mast¬ 
head light in such position that the said 
additional white light and the masthead 
light shall be in line with the keel and 
the after light shall be at least fifteen 
feet higher than the forward light and 
the vertical distance between the two 
lights shall be less than the horizontal 
distance. I further direct that the afore¬ 
said additional white light, if such light 
is installed, shall be located in the man¬ 
ner above described and I further certify 
that such location constitutes compliance 
as closely with the applicable statutes 
as I hereby, find to be feasible. 

Dated at Washington, D. C., this 28th 
day of September A. D. 1949. 

Francis P. Matthews, 

Secretary of the Navy. 

IF. R. Doc. 49-8179; Filed, Oct. 12, 1949; 

8:45 a. m.] 


NOTICES 

CIVIL AERONAUTICS BOARD 

[Docket No. SA-2001 
Accident at Los Angeles, Calif. 

NOTICE OF HEARING 

In the matter of investigation of acci¬ 
dent involving aircraft of United States 
Registry N 61503, which occurred at Los 
Angeles, California, on October 1,1949. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amended, 
particularly section 702 of said act. in the 
above-entitled proceeding that hearing is 
hereby assigned to be held on Tuesday, 
October 18. 1949, at 9:00 a. m.. e. s. t., 
in Room G-28, U. S. Federal Building, 
Main and Temple Streets, Los Angeles, 
California. 

Dated at Washington, D. C., October 
10, 1949. 

[seal) Robert W. Chrisp, 

Presiding Officer. 

IF. R. Doc. 49-8224; Filed. Oct. 12, 1949; 

8:52 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

Delegations of Authority With Respect 
to Processing and Disposition of Ap¬ 
plications 

In the matter of changes in sections 
0.145 (a) and 0.145 (b) of the Commis¬ 
sion’s statement of delegations of 
authority. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington. D. C., on the 3d day of 
October 1949; 

The Commission, having under con¬ 
sideration the necessity for amending 
the Commission’s statement of delega¬ 
tions of authority and Part 1 of the 
Commission’s rules relating to practice 
and procedure, respectively, to reflect 
changes in internal procedures of the 
Commission relating to the processing 
and disposition of applications filed un¬ 
der Part 6 of the Commission’s rules; and 
It appearing, that such amendments 
are designed to improve the internal ad¬ 
ministration of the Commission and will 
serve the public interest, convenience or 
necessity; and 

It further appearing, that the pro¬ 
posed amendments to the rules and reg¬ 
ulations are organizational or editorial 
in nature, and that publication of notice 
of proposed rule-making pursuant to 
section 4 (a) of the Administrative Pro¬ 
cedure Act is not required; and 
It further appearing, that authority 
for the proposed amendments is con¬ 
tained in sections 4 (i) and 5 (e) of the 
Communications Act of 1934, as 
amended; 

It is ordered, That, effective imme¬ 
diately, § 1.312 1 is amended as set forth 
in a separate order of this same date 
concerning Part 1 of the Commission’s 
rules and regulations; and 


1 See 47 CFR, Chapter I, Part 1, supra. 


It is further ordered. That, effective 
immediately, sections 0.145 (a) and 

0.145 (b), respectively, of the Commis¬ 
sion’s statement of delegations of au¬ 
thority are amended to read as follows: 

(a) Applications for experimental 
class 2 stations in both established serv¬ 
ices and in the proposed Rural Radio 
Telephone Service, the proposed Short 
Distance Toll Service, and the proposed 
Microwave Relay Service, which render 
or propose to render a common carrier 
service, except those falling under sec¬ 
tions 0.121 and 0.141. 

(b) Applications for the Domestic 
Public Land Motile Services, the Ship, 
Miscellaneous, United States and Alas¬ 
kan Coastal and Marine Relay Services 
and Alaskan Fixed Public Services, ex¬ 
cept those falling under sections 0.112, 
0.121, 0.141, 0.142 and 0.144. 

Released: October 4, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-8202; Filed, Oct. 12. 1949; 
8:48 a. m.J 


I Docket No. 9292] 

Commercial Pacific Cable Co. et al. 
order scheduling public hearing 

In the matter of complaints of Com¬ 
mercial Pacific Cable Company; and 
American Cable and Radio Corporation 
and its subsidaries. All America Cables 
and Radio, Inc., the Commercial Cable 
Company, and Mackay Radio and Tele¬ 
graph Company, complainants, against 
the Western Union Telegraph Company, 
respondent; and complaint of RCA Com¬ 
munications. Inc., complainant, against 
the Western Union Telegraph Company. 
Globe Wireless, Ltd., and Tropical Radio 
Telegraph Company, respondents; 
Docket No. 9292. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 3d day of 
October 1949; 

The Commission, having under con¬ 
sideration: 

(1) An agreement of January 12, 1949, 
between the \yestern Union Telegraph 
Company (Western Union), and Tropi¬ 
cal Radio Telegraph Company (Tropi¬ 
cal) whereby Western Union agrees to 
transfer to Tropical all messages origi¬ 
nating in the United States and specifi¬ 
cally routed “via Western Union Cable” 
which are destined to specified countries 
in Central America, in return for the 
payment of a fixed sum per month by 
Tropical to Western Union; and whereby 
Western Union and Tropical further 
agree to exchange messages transiting 
the continental United States, which 
originate in or are destined to the speci¬ 
fied countries In Central America; 

(21 An agreement of March 1, 1949, 
between Western Union and Globe Wire¬ 
less, Ltd., (Globe) whereby Western 
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Union agrees to transfer to Globe all 
messages originating in the United States 
and specifically routed' “via Western 
Union Cable”, which are destined to 
specified transpacific areas, in return for 
the payment of a specified sum by Globe 
to Western Union for each such message 
transferred to Globe; and whereby 
Western Union and Globe further agree 
to exchange messages transiting the 
continental United States, which origi¬ 
nate in or are destined to the specified 
transpacific areas; 

(3) Complaints filed on April 4, 1949, 
by Commercial Pacific Cable Company, 
and Jointly by American Cable and Radio 
Corporation and its subsidiaries, All 
America Cables and Radio, Inc., The 
Commercial Cable Company and Mackay 
Radio and Telegraph Company, Inc., 
against Western Union, pursuant to the 
provisions of paragraph XI of the For¬ 
mula under section 222 (e) (1) of the 
Communications Act of 1934, as amended, 
for the distribution of outbound interna¬ 
tional traffic handled by Western Union 
(10 FCC 184; Exhibit 306A, FCC Docket 
No. 6517), in which complaints it is al¬ 
leged that the transfer of traffic pursuant 
to the above-described agreements be¬ 
tween Western Union and Tropical and 
between Western Union and Globe is in 
violation of the provisions of the afore¬ 
mentioned “Formula”, and of sections 
201, 202 and 203 of the Communications 
Act of 1934, as amended, and is contrary 
to the intent and purposes of section 222 
of the act; and in which complaints re¬ 
quests are made that the Commission 
order an immediate suspension of opera¬ 
tions under said agreements; that West¬ 
ern Union be required to cease and de¬ 
sist from the practices complained of; 
and that Western Union be required to 
make restitution for the damages alleged 
to have been caused to the complainants 
as a result of operations pursuant to the 
aforementioned agreements; or, in the 
alternative, that, pending a determina¬ 
tion by the Commission herein, the par¬ 
ties to the aforementioned agreements 
be required to keep and maintain accu¬ 
rate records with respect to traffic inter¬ 
changed under the terms of said 
agreements, and thereafter be required 
to make reparations to the complainants 
for all injuries allegedly suffered by them 
as a result of the operations pursuant 
to such agreements; 

(4) A complaint filed on April 5, 1949, 
by RCA Communications, Inc., pursuant 
to § 1.721 of the Commission’s rules and 
regulations, against Western Union, 
Globe, and Tropical, in which complaint 
it Is alleged that the transfer of traffic 
pursuant to the terms of the aforemen¬ 
tioned agreements is in violation of sec¬ 
tions 201, 202, 203 and 222 of the 
Communications Act of 1934, as 
amended; and in which complaint re¬ 
quests are made that the Commission 
order an immediate suspension of opera¬ 
tions under the aforementioned agree¬ 
ments; that the respondents, jointly and 
severally, be required to make repara¬ 
tions for the damages alleged to have 
been caused to the complainant as a re¬ 
sult of operations pursuant thereto; or, 
in the alternative, that the Commission 
Issue an order requiring the respondents 


to show cause why the Commission 
should not issue a special order or pro¬ 
mulgate general rules, regulations or 
orders determining and prescribing that 
the contractual arrangements, practices 
and charges complained of are in viola¬ 
tion of the aforementioned sections of 
the Communications Act of 1934; and 
that the Commission direct in such order 
that the respondents keep and maintain 
accurate records with respect to traffic 
interchanged under the terms of said 
agreements and thereafter make repara¬ 
tions to the complainant for all injuries 
suffered by it as a - result of operations 
pursuant to the agreements; 

(5) The respective answers filed on 
May 23, 1949, by the above-named re¬ 
spondents to the aforementioned com¬ 
plaints, in which the alleged violations 
are denied, and it Is requested that the 
complaints be dismissed; and the re¬ 
quests contained in the answers of West¬ 
ern Union and Globe that, failing dis¬ 
missal, the issues in the proceeding be 
enlarged to include an investigation into 
all similar existing arrangements for the 
exclusive transfer of traffic between the 
various international telegraph carriers, 
and to permit an award of reparations, 
if warranted, to any and all carriers, in¬ 
cluding respondents herein; 

(3) The opposition filed on June 2, 
1949, by RCA Communications, Inc., to 
the above request of Western Union and 
Globe to enlarge the Issues; 

It appearing, that, from an examina¬ 
tion of the above pleadings, issues are 
presented which should be determined 
by the Commission by means of a public 
heating; 

It further appearing, that the Com¬ 
mission cannot appropriately issue an 
order, as requested by complainants, re¬ 
quiring the immediate suspension by re¬ 
spondents, in advance of a hearing, of 
operations now being carried on pursuant 
to the terms of the respective agree¬ 
ments; 

It further appearing, that, since the 
proceeding herein is in the nature of an 
adversary proceeding wherein the burden 
of proving alleged violations rests with 
the complainants, and since the Commis¬ 
sion is unable to determine from the 
pleadings alone that the respondents 
should proceed first at the hearing to 
prove the legality of their respective con¬ 
tracts, the request of RCA Communica¬ 
tions, Inc., for the issuance of an order 
to show cause against the respondents 
should not be granted; 

It further appearing, that the Commis¬ 
sion is desirous of receiving all relevant 
material and competent evidence with 
respect to contracts, agreements, or ar¬ 
rangements of any kind between inter¬ 
national telegraph carriers for the trans¬ 
fer of traffic, similar to those involved 
herein; but that the question of an en¬ 
largement of the issues herein at this 
time, as requested by Western Union and 
Globe, should be determined after the 
presentations of any such evidence have 
been made for the record herein; 

It is ordered , That, pursuant to the 
provisions of sections 201, 202, 203, 205, 
208, and 222 of the Communications Act 
of 1934, as amended, a public hearing on 
the issues presented by the pleadings 


herein shall be held at the offices of the 
Commission in Washington, D. C., on 
November 7, 1949, beginning at 10:00 
a. m. 

It is further ordered, That the respon¬ 
dents named herein shall keep and main¬ 
tain, until further order, full and com¬ 
plete records (including original message 
copies of outbound traffic) of all mes¬ 
sages received, handled, transferred, and 
interchanged pursuant to the terms of 
the aforementioned agreements between 
them, about which the complaints herein 
have been made; and full and complete 
records of all monies received, retained, 
and paid out pursuant to the terms of 
such agreements; 

It is further ordered, That the request 
of the complainants herein that the 
Commission order an Immediate suspen¬ 
sion of operations under the respective 
agreements complained of, is denied. 

It is further ordered, That the above- 
described request of RCA Communica¬ 
tions, Inc., for an order to show cause is 
denied; 

It is further ordered, That the above- 
mentioned requests of Western Union 
and Globe for an enlargement of the is¬ 
sues herein are denied, without prej¬ 
udice to the introduction of material, 
relevant, and competent evidence with 
respect to contracts, agreements, or ar¬ 
rangements of any kind between inter¬ 
national telegraph carriers similar to 
those at issue herein; 

It is further ordered. That copies of 
this order shall be served on each of the 
complainants and respondents herein, 
and upon each international telegraph 
carrier subject to the jurisdiction of this 
Commission. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 

[F. R. Doc. 49-8203; Filed, Oct. 12. 1949; 
8:48 a. m.] 


[Docket No. 9470] 

Radio Commission op the Southern 
Baptist Convention and Executive 
Board of the Baptist General 
Convention of Texas 

NOTICE OF ORAL ARGUMENT 

In the matter of the joint petition of 
the Radio Commission of the Southern 
Baptist Convention and the Executive 
Board of the Baptist General Convention 
of Texas; Docket No. 9470. 

At a session of the Federal Communi¬ 
cations Commission held at its office in 
Washington. D. C., on the 3d day of 
October 1949; 

The Commission having under con¬ 
sideration a joint petition filed February 
23, 1949, by the above-named petitioners 
requesting the Commission either; to 
amend its present rules and regulations 
governing low-power non-commercial 
educational FM broadcast stations to 
make religious organizations expressly 
eligible as licensees of such stations; or 
to promulgate new rules and regulations 
establishing a separate category of low- 
power non-commercial religious • FM 
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broadcast stations, authorized to operate 
on the 88-92 kilocycle FM band pres¬ 
ently allocated exclusively to low-power 
non-commercial FM broadcast stations; 
or to promulgate new rules and regula¬ 
tions allocating a group of frequencies 
elsewhere in the FM band for the purpose 
of establishing a system of low-power 
non-commercial religious broadcast sta¬ 
tions analogous to the class of low-power 
non-commercial FM educational sta¬ 
tions: 

It is ordered, That the said petition be 
designated for oral argument on Novem¬ 
ber 4. 1949, before the Commission, en 
banc, in Washington, D. C., at 10:00 a. m.. 
on the following issues: 

1. Whether the Commission may, con¬ 
sistently with the provisions of the first 
amendment of the Constitution of the 
United States, establish a specific cate¬ 
gory of religious broadcast stations. 

2. To determine whether, in the light 
of the showing made in the petition, the 
public interest, convenience and neces¬ 
sity would be served by the issuance of 
proposed rules as requested in the 
petition. 

It is further ordered, That the peti¬ 
tioners herein, and all other interested 
parties, which, on or before October 21. 
1949. file timely appearance and briefs 
be permitted to participate in oral argu¬ 
ment with respect to said issues. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

IP. R. Doc. 49-8204; Piled. Oct. 12, 1949; 
8:48 a. m.] 


(Docket No. 86151 

United Nations Broadcasting Corp. 

ORDER CONTINUING HEARING 

In re application of United Nations 
Broadcasting Corporation, San Fer¬ 
nando. California, for construction per¬ 
mit; Docket No. 8615, File No. BP-6243. 

The Commission having under consid¬ 
eration a petition filed August 22, 1949, 
by United Nations Broadcasting Corpo¬ 
ration, San Fernando, California, re¬ 
questing the dismissal without prejudice 
of its above-entitled application for con¬ 
struction permit: and an opposition 
thereto filed on August 29. 1949. by Earle 
C. Anthony, Inc. (KFI), a party respond¬ 
ent; and 

It appearing, that eight days of hear¬ 
ing have been held on the petitioner’s 
application; that a further hearing in 
the matter is now scheduled for October 
12, 1949, at Los Angeles, California; and 
that, therefore, to permit the petitioner 
to dismiss its application without preju¬ 
dice at so late a stage in this proceeding 
would be contrary to the best interests of 
the respondent and the Commission; 

It is ordered, This 30th day of Septem¬ 
ber 1949, that the petition is denied with¬ 
out prejudice to the petitioner’s filing, 
within 45 days from the date hereof, a 
petition requesting dismissal of its appli¬ 
cation with prejudice; and 

It is further ordered , That the further 
hearing in the above-entitled proceeding 


is continued to 10:00 a. m., Thursday, 
January 12, 1950, at Los Angeles, Cali¬ 
fornia. 

Federal Communications 
Commission, 

Tseal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-8205; Filed, Oct. 12, 1949; 
8:48 a. m.| 


[Docket No. 92701 
Easley Broadcasting Co. 

MEMORANDUM OPINION AND ORDER 
CONTINUING HEARING 

In re application of Robert L. Easley, 
tr/as Easley Broadcast Company, Easley, 
South Carolina, for construction permit; 
Docket No. 92T70, File No. BP-6472. 

The Commission has under considera¬ 
tion a petition for continuance of hear¬ 
ing filed in this proceeding by the 
General Counsel on September 27, 1949, 
in which a continuance for thirty days 
or more is requested for the reason that 
the applicant herein advised the Com¬ 
mission by telegram on September 20, 
1949: That notice of the scheduled hear¬ 
ing had not been received by the appli¬ 
cant and it was therefore unable to 
prepare and present its evidence at the 
designated hearing time and place; and 
that applicant’s petition for postpone¬ 
ment would follow by mail. The petition 
further states that the applicant has not 
filed a petition for continuance or defi¬ 
nitely indicated an intention to proceed 
to hearing upon its application and that 
for these reasons additional time is re¬ 
quired for the purpose of ascertaining 
the applicant’s intentions. 

It appears from the Commission’s rec¬ 
ords that hearing upon this application 
has been scheduled to commence on 
Tuesday, October 4,1949 at Easley. South 
Carolina. It does not affirmatively ap¬ 
pear that notice thereof was actually 
communicated to the applicant. How¬ 
ever, the applicant has known of the 
scheduled hearing at least since Septem¬ 
ber 20, 1949, the date of its telegram to 
the Commission, and no further steps 
have been taken by the applicant to se¬ 
cure a continuance or to rescind its 
announcement of unreadiness to pro¬ 
ceed. Hence the uncertainty of the ap¬ 
plicant’s position and the necessity for 
prompt action before the hearing date 
merit a grant of the oral request of Com¬ 
mission Counsel for waiver of the re¬ 
quirements of § 1.745 and a ruling at this 
time upon the petition. 

It further appears from the docu¬ 
ments on file in this proceeding that a 
hearing upon this application, which 
then requested another frequency and 
was in conflict with other pending ap¬ 
plications, was scheduled to be held in 
Easley, South Carolina on June 8. 1949. 
This applicant entered a late appearance 
therein and on May 31, 1949 filed a peti¬ 
tion to amend to the frequency herein 
requested, therein also stating that the 
applicant “has sold minority interest” 
to three named individuals, contingent 
upon a grant of the petition to amend. 
By subsequent petition filed June 3, 1949 


applicant requested amendment only as 
to a change of frequency and dismissed 
the petition of May 31, 1949. The latter 
petition was granted on June 0, 1949 and 
the hearing was continued indefinitely. 
The presently scheduled hearing was set 
by action of the Motions Commissioner 
on August 16. 1949. 

Under the circumstances presented, it 
seems desirable to avoid if possible a 
recurrence of the impediment to orderly 
procedure which resulted herein. Notice 
by sending a copy of this order to the 
applicant by registered mail should in¬ 
sure against such recurrence. In addi¬ 
tion, no reason now appears for resched¬ 
uling the hearing of testimony at Easley, 
South Carolina upon nontechnical Issues 
prior to the hearing of testimony in 
Washington, D. C.. upon the engineering 
issues set out in the order of designation. 

It is therefore ordered , This 30th day 
of September 1949, that the Petition for 
Continuance be, and it is hereby granted 
and the hearing upon this application 
is continued from October 4, 1949 at 
Easley, South Carolina to Thursday, No¬ 
vember 3. 1949 at the offices of the 
Commission in Washington, D. C., for 
receiving evidence upon the technical 
issues herein, and thence to such other 
times and places, if any, as may be 
ordered. 

It is further ordered , That a copy of 
this order be sent by registered mail to 
the applicant at its current address as 
shown by the Commission’s records. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

|F. R. Doc. 49-8206; Filed, Oct. 12, 1949; 
8:48 a. m.j 


(Docket Nos. 9360, 9361J 

Lake Huron Broadcasting Co. (WKNX) 
and Booth Radio Stations, Inc. 

order continuing hearing 

In re applications of O. J. Kelchner, 
William J. Edwards, and Howard H. 
Wolfe, d/b as Lake Huron Broadcasting 
Company (WKNX), Saginaw, Michigan, 
Docket No. 9360, File No. BP-6447; 
Booth Radio Stations. Inc., Grand 
Rapids, Michigan, for construction per¬ 
mits; Docket No. 9361, File No. BP-7103. 

The Commission having under con¬ 
sideration a petition filed on September 
22, 1949, by Booth Radio Stations, Inc., 
requesting a continuance of the hearing 
herein now scheduled for November 1, 
1949, until after November 20, 1949; and 
all parties to the proceeding having con¬ 
sented to a grant of said petition; 

It is ordered. This 30th day of Sep¬ 
tember, 1949, that the petition of Booth 
Radio Stations, Inc., be granted and 
that the hearing herein be continued 
from November 1 to November 21, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-8207; Filed, Oct. 12. 1949; 
8:48 a. m.J 
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[Docket Nos. 9315, 9366, 9367] 
Benjamin L. Dubb et al. 

ORDER CONTINUING HEARING 

In the matter of Benjamin L. Dubb, 
Bradley Kincaid, and Prentiss Carnell, 
Jr, (transferors), Winslow P. Leighton, 
Florence B. Walcott, Frederick G. Lip- 
pert. and Barbara W. Leighton (trans¬ 
ferees), for voluntary acquisition of 
control of Western Gateway Broadcast¬ 
ing Corporation, Radio Station WSNY, 
Schenectady, New York; Docket No. 
9315, File No. BTC-710. Public Service 
Broadcasting Corporation, Schenectady, 
New York, for construction permit for a 
new standard broadcast station; Docket 
No. 9366, File No. BR-7072. Western 
Gateway Broadcasting Corporation, 
Radio Station WSNY, Schenectady, New 
York, for renewal of license; Docket No. 
9367. Fie No. BR-1181. 

The Commission having under consid¬ 
eration the motion of Public Service 
Broadcasting Corporation, filed Septem¬ 
ber 26, 1949, to dispense with the per¬ 
sonal appearance at the hearing and 
the testimony of ten of its minority 
stockholders, or, in the alternative, to 
take the depositions of such stock¬ 
holders; 

It appearing, that the application of 
Public Service Broadcasting Corpora¬ 
tion seeks the operating facilities (1240 
kc., 250 w. U) presently authorized for 
use by Western Gateway Broadcasting 
Corporation in its operation of Station 
WSNY in Schenectady, New York, and 
that the station's renewal of license 
application also is involved in the instant 
proceeding; and 

It appearing further, that the hearing 
in this case was conducted in Schenec¬ 
tady, New York, on August 1 through 14. 
1949, and was recessed to October 10, 
1949, in Washington. D. C.; and 

It appearing further, that Public Serv¬ 
ice Broadcasting Corporation heretofore 
has presented in this hearing the testi¬ 
mony of the majority of its stockholders, 
to wit, the holders of more than eighty 
percent of the outstanding stock; and 

It appearing further, that Western 
Gateway Broadcasting Corporation has 
entered its opposition to dispensing with 
the testimony of the minority stockhold¬ 
ers of Public Service Broadcasting Cor¬ 
poration, and it suggests that the hearing 
be reconvened in the city of Schenectady, 
New York, and that the minority stock¬ 
holders involved be produced as witnes¬ 
ses and give testimony in the presence of 
the Hearing Examiner; and 

It appearing further, in view of the 
nature of the application of Public Serv¬ 
ice Broadcasting Corporation, viz., in¬ 
volving a request for the facilities of 
Western Gateway Broadcasting Corpora¬ 
tion (WSNY), that the latter corpora¬ 
tion is entitled to be confronted by and 
to cross examine the aforesaid minority 
stockholders; and 

It appearing further, that, under the 
circumstances here present a reconven¬ 
ing of the hearing in the city of Schen¬ 
ectady, New York, would be unnecesary, 
since the record of hearing with regard 
to the testimony of the aforementioned 
minority stockholders may be completed 
through a deposition session in the city 
of Schenectady, New York, in which all 


interested parties would be permitted to 
participate; 

Now, therefore, it is ordered, This 29th 
day of September, 1949, that the motion 
of Public Service Broadcasting Corpora¬ 
tion, in so far as it seeks authority to 
dispense with the testimony of certain 
minority stockholders, be, and it is here¬ 
by, denied; and that the said motion, in 
so far as it seeks alternative relief, 
namely, the issuance of an order to take 
the depositions of such minority stock¬ 
holders, be, and it is hereby, granted; 
and that such depositions shall be taken 
before Joseph P. McGrane, Notary Public 
(Seal No. 481), 467 State Street, Schen¬ 
ectady, New York, beginning at 10 a. m. 
Monday, October 10, 1949. Following is 
a list of the persons who will give de¬ 
positions; Samuel M. Scheinzeit, 1518 
Union St.. Schenectady, New York; Harry 
Coplon, 723 DeCamp Avenue, Schenec¬ 
tady, New York; Edward J. Riley, 1493 
Wyoming Avenue, Schenectady, New 
York; Paul L. Benjamin. 36 Union Ave¬ 
nue, Schenectady, New York; Carroll A. 
Gardner, 1248 Waverly Place, Schenec¬ 
tady, New York; Sharon Mauhs, 20 Clin¬ 
ton Circle, Cobleskill, New York; Owen 
Begley, 867 Stanley Street, Schenectady, 
New York; William Dunn, The Rock, 
Schoharie, New York; William J. Green, 
Fonda, New York; and William M. 
Leonard, 604 State Street, Schenectady. 
New York. 

It is also ordered, Upon the Commis¬ 
sion's own motion, that the further hear¬ 
ing in this matter, now scheduled for 
October 10. 1949, in Washington. D. C., 
be, and it is hereby, continued to Novem¬ 
ber 14, 1949, in Washington, D. C. 

Federal Communications 
Commission, 

[sealI T. J. Slowie, 

Secretary. 

IF. R. Doc. 49-8208; Filed, Oct. 12, 1949; 
8:48 a. m.] 


Concord Broadcasting Corp. and Erie 
Broadcasting Corp. 

ORDER SCHEDULING HEARING 

In re applications of Concord Broad¬ 
casting Corporation, Niagara Falls. New 
York, Docket No. 8223, File No. BP-5825; 
Erie Broadcasting Corporation, Buffalo, 
New York, Docket No. 8495, Fie No. BP- 
6206; for construction permits. 

The Commission has under considera¬ 
tion the above-entitled applications 
which were heard in a consolidated pro¬ 
ceeding, the record closed on May 10, 

1948, and reopened for further hearing 
by order of the Commission dated August 
24, 1949; and 

It appearing that the parties have 
agreed to the date of October 19, 1949, 
as the date for the further hearing in 
this matter; 

It is ordered, This 3d day of October 

1949, that the further hearing in the 
above-entitled proceeding is scheduled 
for 10:00 a. m., Wednesday, October 19, 
1949, at Washington, D. C. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

IF. R. Doc. 49-8209; Filed. Oct. 12, 1949; 
8:48 a. m.l 


[Docket No. 9255J 

Lamar County Broadcasting Co. 
order continuing hearing 

In re application of Cecil Hardy, 
Charles L. Cain. Merl Saxon, O. E. Smith 
and J. T. Smith, a partnership, d/b as 
Lamar County Broadcasting Company, 
Paris, Texas, for construction permit; 
Docket No. 9255, File No. BP-6596. 

The Commission having under con¬ 
sideration a motion filed on September 
30,1949, by Cecil Hardy, Charles L. Cain, 
Merl Saxon, O. E. Smith and J. T. Smith, 
a partnership, d/b as Lamar County 
Broadcasting Company, requesting that 
the hearing now scheduled for October 

IO. 1949, at Washington, D. C., on the 
above-entitled application for construc¬ 
tion permit, be continued for thirty days; 
and 

It appearing that all parties to the 
proceeding have consented to the con¬ 
tinuance as requested; 

It is ordered, This 4th day of October 
1949, that the motion be, and it is hereby, 
granted; and that the said hearing on 
the above-entitled application be. and 
it is hereby, continued to 10:00 a. m., 
Monday, November 7th, 1949, at Wash¬ 
ington, D. C. 

Federal Communications 
Commission, 

f seal! T. J. Slowie, 

Secretary . 

JF. R. Doc. 49-8210; Filed. Oct. 12, 1949; 

8:49 a. m.] 


[Docket Noe. 7844. 8704] 

Belleville News-Democrat and On The 
Air, Inc. (WTMV) 

memorandum opinion and order reopen¬ 
ing RECORD FOR FURTHER HEARING 

In re applications of Belleville News- 
Democrat, Belleville, Illinois, Docket No. 
7844. File No. BP-5176; On The Air, Inc. 
(WTMV). East St. Louis, Illinois, Docket 
No. 8704, File No. BP-6497; for construc¬ 
tion permits. 

1. The Commission has under consid¬ 
eration (l)a petition for an early hear¬ 
ing date, filed August 1. 1949 by Belle¬ 
ville News-Democrat; (2) a reply to the 
Belleville petition for an early hearing 
date, filed August 5, 1949 by On The Air. 
Inc. (WTMV); (3) a petition for review 
of the Motions Commissioner's action of 
July 29, 1949 granting Belleville leave to 
amend, filed August 2, 1949 by On The 
Air, Inc. (WTMV); (4) an opposition to 
the foregoing petition for review, filed 
August 5,1949 by Belleville News-Demo¬ 
crat; (5) a petition to correct the memo¬ 
randum opinion and order adopted July 
14, 1949 in the above proceeding, filed 
August 5, 1949 by On The Air, Inc. 
(WTMV); and (6) an opposition to the 
above petition to correct the memoran¬ 
dum opinion and order, filed August 10, 
1949 by Belleville News-Democrat. 

2. An understanding of the issues pre¬ 
sented by these pleadings requires a 
statement of certain pertinent facts. 
Belleville News-Democrat requests a 
construction permit for a new standard 
broadcast station at Belleville. Illinois, 
to operate on the frequency 1260 kc. with 
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1 kw power, unlimited time, employing a 
directional antenna at night. On The 
Air, Inc., the licensee of Station WTMV, 
East St. Louis, Illinois, requests a con¬ 
struction permit to change the facilities 
of that station from 1490 kc. with 250 w 
power, unlimited time to 1260 kc, with 
1 kw power, unlimited time, employing 
a directional antenna day and night. A 
consolidated hearing was held on these 
applications and the application of Ho¬ 
bart G. Stephenson, Jr. (Docket No. 
8652), which application requested a con¬ 
struction permit for a new standard 
broadcast station at St. Louis, Missouri, 
to operate on 1230 kc, with 250 w power, 
unlimited time. On December 9, 1948, 
the Commission adopted a proposed de¬ 
cision proposing to grant the Belleville 
application and to deny the St. Louis 
and East St. Louis applic ation s. 

3. On March 18. 1949, WTMV filed a 
motion to reopen the record in this pro¬ 
ceeding and on April 15. 1949, WTMV 
filed a supplemental motion to reopen 
the record. In these pleadings, WTMV 
requested that the Commission set aside 
Its proposed decision and reopen the 
record to determine (1) the adequacy of 
the transmitter site and antenna system 
proposed by Belleville News-Democrat 
and (2) the extent to which Mr. H. V. 
Calhoun will, or will not, perform the 
functions of fulltime public service 
director for the Belleville applicant. In 
support of the relief requested. WTMV 
alleged that on January 18, 1949, the 
Civil Aeronautics Administration dis¬ 
approved the site proposed by the Belle¬ 
ville applicant; that in view of this fact, 
Belleville has made no showing upon a 
site which can be approved for operation 
in the community; and that, therefore, 
no comparison of the proposals could be 
made. In addition, WTMV alleged that 
since the hearing, Mr. Calhoun, the pro¬ 
posed public service director of the 
Belleville applicant, has been elected 
mayor of Belleville and, thus, the issue 
was raised as to whether or not Mr. 
Calhoun would participate in the opera¬ 
tion of the Belleville station as proposed 
at the original hearing. The Civil Aero¬ 
nautics Administration did. on January 
18, 1949, disapprove the Belleville site. 
WTMV had previously filed timely ex¬ 
ceptions and a request for oral argument 
in this proceeding. Hobart G. Stephen¬ 
son. Jr., filed no exceptions or other 
pleadings addressed to the proposed 
decision. 

4. In a memorandum opinion and 
order adopted July 14,1949, the Commis¬ 
sion made final its proposed decision 
insofar as it pertained to the applica¬ 
tion of Hobart G. Stephenson, Jr., St. 
Louis, Missouri (Docket No. 8652), and 
denied that application; granted the 
motion and supplemental motion to re¬ 
open the record in this proceeding filed 
by WTMV insofar as they requested that 
the proposed decision be set aside; set 
aside the proposed decision in this pro¬ 
ceeding insofar as it pertained to the 
applications of Belleville News-Democrat 
and On The Air. Inc. (WTMV); afforded 
Belleville News-Democrat an opportunity 
to amend its application to specify a 
proper site within sixty days from the 
date of release of the order (July 18, 
1949); and stated “that upon the ac¬ 


ceptance of such amendment by Belle¬ 
ville News-Democrat, the proceeding 
will be scheduled for further hearing.” 

5. On July 22, 1949, Belleville filed a 
petition for leave to amend and sub¬ 
mitted therewith an amendment speci¬ 
fying an operation from a new trans¬ 
mitter site. WTMV filed a motion to 
strike this amendment. However, on 
July 29, 1949, after oral argument, the 
Motions Commissioner granted the Belle¬ 
ville petition for leave to amend, ac¬ 
cepted the amendment, and denied the 
WTMV motion to strike. Thereafter, 
the pleadings described in paragraph 1 
above were filed by the parties to this 
proceeding. We will consider, first, the 
WTMV petition to correct the memo¬ 
randum opinion and order adopted July 
14. 1949. filed August 5. 1949. and the 
petition for review of the Motions Com¬ 
missioner^ action of July 29, 1949, filed 
August 2. 1949, by WTMV; then we will 
consider the petition for an early hearing 
date filed August 1,1949, by Belleville. 

6. In its petition to correct the memo¬ 
randum opinion and order of July 14, 
1949, WTMV requests that the Commis¬ 
sion delete therefrom that portion of 
said order (paragraph 8) which afforded 
Belleville an opportunity to amend to 
specify a proper site. In support of this 
petition, WTMV contends that the Com¬ 
mission's action in granting Belleville 
leave to amend its application is contrary 
to the provisions of § 1.365 (a) of the 
Commission's rules; that in granting 
Belleville this authority the Commission 
deprived WTMV of its right to argue the 
question of good cause for granting such 
authority; and that WTMV cannot pos¬ 
sibly prevail over Belleville in a compara¬ 
tive proceeding if Belleville is allowed to 
amend and remedy the substantive de¬ 
fects of its application and, therefore, 
permitting Belleville to amend deprives 
petitioner of a fair comparative hearing 
and consideration of its application. 

7. In its petition for review of the Mo¬ 
tions Commissioner's action of July 29, 
1949, WTMV requests that the Commis¬ 
sion reverse the ruling of the Motions 
Commissioner and deny Belleville’s peti¬ 
tion for leave to amend. In support of 
this petition, Belleville argues that in 
view of the fact the Belleville engineer, 
in a statement in the amendment, re¬ 
cited that his report was in support of 
an application by Belleville for modifica¬ 
tion of construction permit which au¬ 
thorized a new standard broadcast 
station at Belleville when, in fact, Belle¬ 
ville had no construction permit, such 
statement could not be in support of an 
application for modification of construc¬ 
tion permit which Belleville did not 
possess; that the Civil Aeronautics 
Administration, rather than the U. S. Air 
Force, as stated by the Belleville engi¬ 
neer, had disapproved the original site 
specified by Belleville; that in view of 
these considerations, the engineering 
statement was erroneous and false on its 
face, was not what it was purported to 
be by the petition for leave to amend 
and, therefore, failed completely as an 
engineering affidavit in that it provided 
no assurance that the technical compu¬ 
tations thereof were proper for the pur¬ 
pose for which Belleville offered them, or 
that the computations were based on rel¬ 


evant and proper assumptions. WTMV 
then alleges that the Motions Commis¬ 
sioner in his order of July 29, 1949 stated 
that it was “obvious that the engineer¬ 
ing data submitted with the petition and 
amendment under consideration may 
only support an amendment to the appli¬ 
cation” when, in fact, it was not “obvi¬ 
ous”; that there is no assurance that the 
submitted engineering data was actually 
prepared for, or is suitable for, such 
amendment; that the Motions Commis¬ 
sioner's order that “Belleville filed this 
petition and amendment pursuant to the 
authority of the Commission as ex¬ 
pressed in its memorandum opinion and 
order released on July 18, 1949 * * 
considers Belleville’s intentions rather 
than its actions; that the admittedly 
erroneous engineering statement makes 
the petition and amendment unrespon¬ 
sive to the said memorandum opinion 
and order; and that the grant of the 
Belleville petition for leave to amend has 
deprived WTMV of its right to adequate 
opportunity for examination of the 
amendment. 

8. We have carefully reviewed the 
WTMV petitions for correction of the 
memorandum opinion and order and re¬ 
view, and conclude that they are com¬ 
pletely without merit. Obviously, the 
Belleville petition for leave to amend was 
filed pursuant to the authority of the 
Commission granted in its order of July 
14,1949. This authority was granted be¬ 
cause the Belleville site became unavail¬ 
able through causes beyond its control. 
Under the circumstances in this pro¬ 
ceeding. the Commission concluded that 
Belleville should be afforded the oppor¬ 
tunity to amend despite the fact Belle¬ 
ville, at the time of this determination, 
had not requested such authority. We 
believe that fairness and equity require 
such action. Moreover, it is obvious that 
the action of the Motions Commissioner 
in granting Belleville's petition for leave 
to amend was administrative in char¬ 
acter and in compliance with the Com¬ 
mission’s previous order. Accordingly, 
the WTMV petitions for correction of the 
Commission’s memorandum opinion and 
order of July 14, 1949 and for review of 
the Motions Commissioner's action of 
July 29, 1949 granting Belleville's peti¬ 
tion for leave to amend must be denied. 

9. Belleville in its petition for an early 
hearing date recites the history of this 
proceeding and requests an early hearing 
date for the further hearing. We believe 
that under the circumstances in this pro¬ 
ceeding, an early hearing date should be 
set. Accordingly, the Belleville petition 
for an early hearing date should be 
granted. 

10. It is ordered , This 3d day of Octo¬ 
ber. 1949, that the petition to correct the 
memorandum opinion and order adopted 
July 14, 1949 in the above proceeding, 
filed August 5, 1949 by On The Air, Inc. 
(WTMV), is denied; and that the peti¬ 
tion for review of the Motions Commis¬ 
sioner’s action of July 29, 1949 granting 
Belleville News-Democrat leave to amend, 
filed August 2, 1949 by On The Air. Inc. 
(WTMV), is denied and the said Motions 
Commissioner’s action Is affirmed. 

11. It is further ordered , That the pe¬ 
tition for an early hearing date filed 
August 1,1949, by Belleville News-Demo- 
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crat is granted; that the record in this 
proceeding is reopened for further hear¬ 
ing; and that the proceeding is remanded 
to the Examiner previously appointed for 
further hearing in Washington, D. C., 
on the 19th day of October, 1949, upon 
the following issues: 

(1) To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the opera¬ 
tion of the station proposed by Belleville 
News-Democrat and the character of 
other broadcast service available to those 
areas and populations. 

(2) To determine whether the opera¬ 
tion of the station proposed by Belleville 
News-Democrat would involve objec¬ 
tionable interference with any existing or 
proposed broadcast stations and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other broadcast service 
to such areas and populations. 

(3) To determine whether the instal¬ 
lation and operation of the station pro¬ 
posed by Belleville News-Democrat would 
be in compliance with the Commission’s 
rules and standards of Good Engineer¬ 
ing Practice Concerning Standard 
Broadcast Stations. 

(4) To determine the extent to which 
Mr. H. V. Calhoun will participate in the 
day-to-day operation of the station pro¬ 
posed by Belleville News-Democrat as 
public service director. 

(5) To determine on a comparative 
basis from the record heretofore com¬ 
piled and to be compiled at the further 
hearing, which, if either, of the applica¬ 
tions in this consolidated proceeding 
should be granted. 

Released: October 5, 1949. 

Federal Communications 
Commission, 

r seal ] T. J. Slowie. 

Secretary . 

[P. R. Doc. 49-8211; Filed, Oct. 12, 1949; 
8:49 a. m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-1266J 
Colorado Interstate Gas Co. 

ORDER FIXING DATE OF HEARING 

OCTOBER 6, 1949, 

On August 22, 1949, Colorado Inter¬ 
state Gas Company (Applicant) filed an 
application as supplemented on Septem¬ 
ber 27. 1949, for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act. as 
amended, authorizing the construction 
and operation of certain natural-gas fa¬ 
cilities for the purpose of selling and 
delivering natural gas to Loran L. Laugh- 
lin, doing business as Florence Natural 
Gas Company, for resale and distribu¬ 
tion in the City of Florence, Colorado. 

The facilities are more particularly de¬ 
scribed in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant has requested that its ap¬ 
plication be heard under the shortened 
procedure provided for by § 1.32 (b) of 
the Commission’s rules of practice and 
Procedure: and no request to be heard 
or protest has been filed subsequent to 


the giving of due notice of the filing of 
the application, including publication in 
the Federal Register on September 8, 
1949 (14 F. R. 5528). 

The Commission finds: This proceed¬ 
ing is a proper one for disposition under 
the provisions of § 1.32 (b) of the Com¬ 
mission’s rules of practice and proce¬ 
dure. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in. and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act, as amended, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing be held commencing 
on October 27, 1949, at 9:45 a. m. e. s. t. 
in the Hearing Room of the Federal 
Power Commission, 1800 Pennsylvania 
Avenue, NW., Washington. D. C., con¬ 
cerning the matters involved and the 
issues presented by such application; 
Provided, however , That the Commission 
may. after a non-contested hearing, 
forthwith dispose of the proceeding pur¬ 
suant to the provisions of § 1.32 (b) of 
the Commission's rules of practice and 
procedure. 

(B) Interested State commissions may 
participate as provided for by §§ 1.8 and 
1.37 (f) of the said rules of practice and 
procedure. 

Date of issuance: October 7, 1949. 

By the Commission. 

TsealI Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-8181; Filed. Oct. 12. 1949; 

8:45 a. m.J 


[Docket No. G-1270] 

New York State Natural Gas Corp, 
order fixing date of hearing 

October 8 , 1949. 

On August 30, 1949, New York State 
Natural Gas Corporation (Applicant), a 
New York corporation having its princi¬ 
pal place of business at New York City, 
New York, filed an application for a cer¬ 
tificate of public convenience and ne¬ 
cessity pursuant to section 7 of the 
Natural Gas Act, authorizing the con¬ 
struction and operation of certain nat¬ 
ural-gas facilities, subject to the 
jurisdiction of the Commission, as fully 
described in such application on file with 
the Commission and open to public 
inspection. 

The Commission finds: This proceeed- 
ing is a proper one for disposition under 
the provisions of § 1.32 (b) of the Com¬ 
mission’s rules of practice and procedure, 
Applicant having requested that its ap¬ 
plication be heard under the shortened 
procedure provided by the aforesaid rule 
for non-contested proceedings, and no 
request to be heard, protest or petition 
having been filed subsequent to the giv¬ 
ing of due notice of the filing of the 
application, including publication in the 
Federal Register on September 23, 1949 
(14 F. R. 5820). 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 


mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, as amended, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing be held on October 27, 
1949, at 9:30 a. m., e. s. t., in the Hearing 
Room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Wash¬ 
ington, D. C.. concerning the matters 
involved and the issues presented by such 
application, Provided , however , That the 
Commission may, after a noncontested 
hearing, forthwith dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.32 (b) of the Commission’s rules of 
practice and procedure. 

(B) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the said rules of practice and 
procedure. 

Date of issuance: October 7, 1949. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 49-8180; Filed, Oct. 12, 1949; 

8:45 a. m.J 


[Docket No. 0-1272] 

East Tennessee Natural Gas Co. 
order fixing date of hearing 

October 6 , 1949. 

On September 2, 1949, East Tennessee 
Natural Gas Company (Applicant), a 
Tennessee corporation having its prin¬ 
cipal place of business at Chattanooga, 
Tennessee, filed an application for a cer¬ 
tificate of public convenience and neces¬ 
sity, pursuant to section 7 of the Natural 
Gas Act. as amended, authorizing the 
construction and operation of natural 
gas transmission pipe line facilities sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, all as more fully described in the 
application on file with the Commission 
and open to public inspection. 

Due notice of the filing of such appli¬ 
cation has been given, including publi¬ 
cation in the Federal Register on 
September 15, 1949 (14 F. R. 5674-75). 
The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 1*5 of the Nat¬ 
ural Gas Act, as amended, and the 
Commission’s rules of practice and pro¬ 
cedure, a public hearing be held com¬ 
mencing on the 24th day of October, 
1949, at 10:00 a. m., e. s. t.. in the 
Hearing Room of the Federal Power 
Commission, 1800 Pennsylvania Avenue 
NW., Washington. D. C., concerning the 
matters presented and the issues in¬ 
volved in said application. 

(B) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the said rules of practice and 
procedure. 

Date of Issuance: October 7, 1949. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-8182; Filed, Oct. 12, 1949; 

8:45 a. m.J 
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| Docket No. G-1284] 

Tennessee Gas Transmission Co. 

NOTICE OF APPLICATION 

October 7, 1949. 

Take notice that on September 28, 
1949, Tennessee Gas Transmission Com¬ 
pany (Applicant), a Delaware corpora¬ 
tion with its principal place of business 
in Houston, Texas, filed an application 
for a certificate of public convenience 
and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, au¬ 
thorizing Applicant to construct and 
operate a sales meter station at a point 
on its main transmission line near 
Chatham. Louisiana, for the sale of 
natural gas thereto, for distribution in 
the town and environs thereof. 

Applicant states it proposes to sell 
natural gas to the Town of Chatham, 
Louisiana, for resale within a designated 
service area surrounding said town; that 
the estimated minimum daily demand 
will be 15 Mcf with first year annual 
requirements of approximately 15,000 
Mcf. with contractual provisions allow¬ 
ing for a load growth up to 250 Mcf daily 
which will be Applicant’s maximum daily 
obligation; that rates to be charged will 
be proposed as a part of its FPC Gas 
Tariff Rate Schedule G-6 applicable to 
sales in Louisiana and Arkansas with a 
demand charge of $1.80 per Mcf and 
a commodity charge of 8.7 cents per Mcf 
actually delivered: that annual revenues 
are estimated at $4000 and costs of op¬ 
eration at $2000. 

Applicant further states that delivery 
capacity authorized at Docket No. G-962, 
and a demonstrated additional capacity 
of 25000 Mcf daily over and above design 
capacity provides sufficient capacity for 
the requirements of Chatham, and no 
additional transmission facilities will be 
required. 

The estimated capital cost of the pro¬ 
posed facilities is $3000, which will be 
financed from funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) within 15 
days from the date of publication hereof 
in the Federal Register. The applica¬ 
tion is on file with the Commission for 
public inspection. 

[seal! Leon M. Fuquay, 

Secretary. 

|F R. Doc. 49-8184; Filed, Oct. 12. 1949; 

8:45 a. m. j 


| Docket No. G-12871 
Ohio Fuel Gas Co. 
notice of application 

October 7, 1949. 

Take notice that on October 3. 1949, 
The Ohio Fuel Gas Company (Appli¬ 
cant) . an Ohio corporation with its prin¬ 
cipal place of business at Columbus, Ohio, 
filed an application for a certificate of 
public convenience and necessity, author¬ 
izing the construction and operation of 
a measuring and regulating station on 
its transmission line Z-50 in section 28 of 


Twin Township, Darke County. Ohio, for 
the sale of natural gas to Amzi Dull & 
Son for resale in Arcanum and Ithaca, 
Ohio. 

Applicant states the population of Ar¬ 
canum is approximately 1.500 of whom 
495 are customers of Amzi Dull & Son, 
present distributors of natural gas sup¬ 
plied from the line of The Dayton Power 
& Light Company, and the Village of 
Ithaca now without gas service of any 
type will furnish approximately 40 cus¬ 
tomers. with the total number of cus¬ 
tomers to be served reaching 545 within 
five years; that Amzi Dull & Son will con¬ 
struct approximately 4.5 miles of 4-inch 
line extending from the facilities to be 
constructed by Applicant to Arcanum, 
from which latter point Dull proposes to 
construct a line to Ithaca, all of which 
will be supplied from the connection 
herein proposed; that present annual 
natural gas requirements (estimated in 
part) for 1949 are 20,200 Mcf increasing 
to 42,000 Mcf in 1953 for the proposed 
area and with a peak day demand of 195 
Mcf; that the rates to be charged Amzi 
Dull & Son are set forth in FPC Gas 
Tariff, Original Volume No. 1 of The Ohio 
Fuel Gas Company. Rate Schedule F-l, 
and fixed charges are to be in conformity 
with rates in use by Applicant established 
in Docket No. G-403. Operating expenses 
of the proposed facilities are estimated 
at $205 annually. 

Applicant further states Amzi Dull & 
Son and The Dayton Power & Light Com¬ 
pany have agreed to a cancellation of 
the contract under which natural gas was 
purchased for sale and distribution in 
Arcanum through a 2-inch line, owner¬ 
ship of which is not stated; that upon 
completion of the proposed facilities and 
4-inch line the present connection with 
The Dayton Power & Light Company will 
be abandoned, present purchases there¬ 
from will be discontinued, and service to 
Arcanum will be continued from the fa¬ 
cilities of Applicant. 

The estimated capital cost of Appli¬ 
cant’s proposed facilities is $2700, which 
will be defrayed from funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C.. in accordance 
wit h the rules of practice and procedure 
(18 CFR 1.8 or 1.10) within 15 days from 
date of publication hereof in the Federal 
Register. The application is on file with 
the Commission for public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-8183; Filed. Oct. 12, 1949; 

8:45 a. m.) 


[Docket No. ID-1123] 

H. W. Harbison 

NOTICE OF AUTHORIZATION PURSUANT TO SEC¬ 
TION 305 (B) OF TRE FEDERAL POWER ACT 

October 7, 1949. 

Notice is hereby given that, on October 
6, 1949, the Federal Power Commission 
issued its order entered October 4,1949, in 
the above-designated matter, authorizing 
Applicant to hold certain positions in the 
Union Electric Company of Misouri, et 


al., pursuant to section 305 (b) of the 
Federal Power Act. 

[seal] Leon M. Fuquay, 

Secret a? y. 

[F. R. Doc. 49-8186; Filed, Oct. 12, 1949; 
8:46 a. m.] 


[Project No. 67] 

Southern California Edison Co. 

NOTICE OF APPLICATION FOR AMENDMENT OF 
LICENSE 

October 7, 1949, 

Public notice is hereby given, pursuant 
to the provisions of the Federal Power 
Act (16 U. S. C. 791-825r),that Southern 
California Edison Company, of Los 
Angeles, California, has filed application 
for amendment of license for Project 
No. 67 to include a new switchrack and 
to authorized certain transmission line 
changes necessary in connection there¬ 
with. 

Any protest against the approval of 
this application or request for hearing 
thereon, with the reason for such protest 
or request and the name and address of 
the party or parties so protesting or re¬ 
questing should be submitted on or be¬ 
fore November 12, 1949, to the Federal 
Power Commission, Washington 25, D. C. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-8185; Filed, Oct. 12, 1949; 

8:46 a. m.J 


[Project No. 785] 

City of Allegan, Mich. 

NOTICE OF ORDER GRANTING PARTIAL EXEMP¬ 
TION FROM PAYMENT OF ANNUAL CHARGES 

October 7,1949. 

Notice is hereby given that, on October 
6, 1949, the Federal Power Commission 
issued its order entered October 4, 1949, 
granting partial exemption from pay¬ 
ment of annual charges in the above- 
designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

| F. R. Doc. 49-8187; Filed. Oct. 12. 1949; 
8:46 a. m.J 


[Project No. 1926] 

Charles F. Tuttle et al. 

NOTICE OF ORDER EXTENDING TIME FOR 
COMPLETION OF CONSTRUCTION 

October 7, 1949. 

In the Inatter of Charles F. Tuttle, 
Robert H. Ausfahl and Mrs. Rowena E. 
Ausfahl. 

Notice is hereby given that, on October 
6,1949, the Federal Power Commission is¬ 
sued its order entered October 4, 1949, 
extending to December 31,1950, the time 
for completion of construction in the 
above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-8188; Filed, Oct. 12, 1949; 
8:46 a. m.J 
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OFFICE OF HOUSING EXPEDITER 

Organization Description Including 
Delegations of Pinal Authority 

DESIGNATION OF ACTING HOUSING EXPEDITER 

Designation of Acting Housing Expe¬ 
diter. J. Walter White is hereby desig¬ 
nated to act as Housing Expediter during 
my absence from October 11 through 
November 3, 1949, with the title “Acting 
Housing Expediter” with all the powers, 
duties, and rights conferred upon me by 
the Housing and Rent Act of 1947. as 
amended, or any other act of Congress 
or Executive Order, and all such powers, 
duties, and rights are hereby delegated to 
such officer for such period. 

Issued this 10th day of October 1949. 

Tighe E. Woods, 
Housing Expediter. 

(F. R. Doc. 49-8198; Filed. Oct. 12, 1949; 
8:48 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

D. S. Waddy & Co. 

ORDER REVOKING REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 6th day of October A. D. 1949. 

In the matter of D. S. Waddy & Co., 
623 Garrison Avenue, Fort Smith, Ar¬ 
kansas. 

Proceedings having been instituted 
pursuant to section 15 (b) of the Securi¬ 
ties Exchange Act of 1934 to determine 
whether the registration as a broker of 
David S. Waddy, doing business as D. S. 
Waddy & Co., should be revoked; 

A hearing having been held after ap¬ 
propriate notice, registrant having con¬ 
sented to the entry of an order of revoca¬ 
tion, and the Commission having this 
day issued its findings and opinion; on 
the basis of said findings and opinion 

It is ordered, That the registration of 
the said David S. Waddy, doing business 
as D. S. Waddy & Co., as a broker be. and 
it hereby is, revoked. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

IF. R. Doc. 49-8190; Filed, Oct. 12, 1949; 

8:46 a. m.j 


(File No. 64-132] 

Engineers Public Service Co. 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 6th day of October A. D. 1949. 

The Commission having by its orders 
of January 8 and February 11, 1947, ap¬ 
proved an amended plan of reorganiza¬ 
tion, filed by Engineers Public Service 
Company (“Engineers”), a registered 
holding company, pursuant to the pro¬ 
visions of section 11 (e) of the Public 
Utility Holding Company Act of 1935, 
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but having reserved jurisdiction to ap¬ 
prove, disapprove, modify, allocate or 
award from the estate of Engineers by 
further order or orders, all fees or other 
compensation and all remuneration of 
expenses claimed or to be claimed by 
any persons in connection with the 
amended plan, the transactions incident 
thereto and the consummation thereof: 

Notice is hereby given that certain per¬ 
sons have now filed applications for the 
approval of fees or other compensation 
and for reimbursement of expenditures 
to be paid by Engineers in connection 
with said plan, the transactions incident 
thereto and the consummation thereof. 

All interested persons are referred to 
said applications, which are on file in 
the office of the Commission, for a full 
statement of the claims for fees or other 
compensation and for reimbursement of 
expenditures which may be summarized 
as follows: 

Mudge, Stern, Williams & Tucker, attor¬ 
neys for Engineers—$120,000 for fees and 
$1,989.69 for disbursements. 

The Chase National Bank of the City of 
New York. Escrow Agent—$5,153.37 for fees 
and $408.23 for disbursements. 

Mil bank, Tweed, Hope & Hadley, attorneys 
for said Bank—$1,750 for fees and $22.92 for 
disbursements. 

Lawrence R. Condon, attorney for Thomas 
W. Streeter, et al.. Preferred stockholders— 
$125,000 or one-third of the total compensa¬ 
tion to be allowed for services rendered by 
all counsel and other persons, whichever 
sum Is the greater, and $16,400 for disburse¬ 
ments. 

Evans, Bayard & Frick, attorneys for The 
Home Insurance Company, et al.. Preferred 
stockholders—$50,000 for fees and $2,959.65 
for disbursements. 

Louis Boehm and Raymond L. Wise, attor¬ 
neys for LucUle White and Frances Boehm, 
Common stockholders—$51,892 for fees and 
$898.84 and $321.83, respectively, for disburse¬ 
ments. 

Guggenheimer & Untermyer, attorneys for 
Central-Illinois Securities Corporation and 

C. A. Johnson, Common stockholders—$75,- 
000 for fees and $7,031.89 for disbursements. 

Herbert L. Cobin, attorney for Central- 
Illinois Securities Corporation and C. A. 
Johnson, Common stockholders—$1,000 for 
fees and $25.79 for disbursements. 

The Commission deeming it appro¬ 
priate in the public interest and in the 
interest of investors that a hearing be 
held in respect to said applications: 

It is ordered , Pursuant to sections 11 
(e) and 18 of the act that the hearings 
therein be reconvened for the purpose 
of taking evidence on said applications, 
to commence on November 8, 1949, at 
18:00 a. m., e. s. t., at the offices of the 
Securities and Exchange Commission, 
425 Second Street, NW., Washington 25, 

D. C. On such date the hearing room 
clerk in Room 101 will advise as to the 
room in which such hearing will be held. 

It is further ordered , That Harold B. 
Teegarden or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at such hear¬ 
ing. The officer so designated to preside 
at such hearing is hereby empowered to 
exercise all such powers granted to the 
Commission under section 18 (c) of the 
act and to a hearing officer under the 
Commission’s rules of practice. 

The Division of Public Utilities of the 
Commission having advised the Commis¬ 
sion that it has made a preliminary ex¬ 
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amination of said applications and that, 
upon the basis thereof, the following mat¬ 
ters and questions are presented for con¬ 
sideration by the Commission, without 
prejudice to its specifying additional 
matters and questions upon further ex¬ 
amination: 

1. Whether the services and disburse¬ 
ments for which remuneration is asked 
are compensable, and whether it is ap¬ 
propriate and lawful to grant any allow¬ 
ances for fees and expenses to the per¬ 
sons making such claims. 

2. Whether the amounts, approval of 
which are requested, are fair and reason¬ 
able, and if not, what amount should be 
fixed by the Commission. 

It is further ordered , That particular 
attention be directed at said hearing to 
the foregoing matters and questions. 

It is further ordered , That any person 
(other than Engineers and said appli¬ 
cants) desiring to be heard in connection 
with this proceeding, or proposing to in¬ 
tervene herein, shall file with the Sec¬ 
retary of the Commission on or before 
November 7, 1949, his request or applica¬ 
tion therefor as provided by Rule XVII 
of the rules of practice of the Commis¬ 
sion. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve notice 
of the aforesaid hearing by mailing cop¬ 
ies of this order by registered mail to 
Engineers and the applicants herein, and 
that further notice be given to all persons 
by publication of this order in the Fed¬ 
eral Register. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 49-8191; Filed, Oct. 12. 1949; 

8:46 a .m.j 


[File No. 70-2214] 

Allegheny County Steam Heating Co. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 7th day of October 1949. 

Allegheny County Steam Heating 
Company (“Allegheny”), a nonutility, 
indirect subsidiary of Standard Power 
and Light Corporation, Standard Gas 
and Electric Company, and Philadelphia 
Company, all registered holding com¬ 
panies. having filed an application and 
amendments thereto pursuant to the 
first sentence of section 6 <b) of the Pub¬ 
lic Utility Holding Company Act of 1935 
(“act”) regarding the following proposed 
transaction : 

Allegheny requests authorization to 
increase temporarily the aggregate 
amount of outstanding notes and drafts, 
having a maturity of nine months or 
less, exclusive of days of grace, as to 
which Allegheny is primarily or second¬ 
arily liable, to an amount not In excess 
of $350,000. If such authority is 
granted, Allegheny proposes to issue, not 
later than November 15, 1949, a short¬ 
term unsecured promissory note to The 
Farmers Deposit National Bank of 
Pittsburgh in the principal amount of 
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$110,000, to mature not more than nine 
months after the date of issue, but in 
no event later than April 15, 1950, and 
to bear interest at the rate of 2% per 
annum. The proceeds of such note will 
be applied to the cost of Allegheny's con¬ 
struction program. Allegheny states 
that at the time it issues the $110,000 
note it will have outstanding $240,000 
principal amount of short-term notes, 
having a maturity of less than nine 
months, issued pursuant to the exemp¬ 
tion contained in the first sentence of 
section 6 (b) of the act. Allegheny also 
states that no fees or commissions will 
be paid in connection with the proposed 
transaction and that incidental ex¬ 
penses with respect thereto will not 
exceed $150. 

Said application having been filed on 
September 7. 1949, and amendments 
thereto on September 9. 1949, and Sep¬ 
tember 16, 1949, notice of said filing hav¬ 
ing been given in the form and manner 
prescribed by Rule U-23 promulgated 
pursuant to said act and the Commission 
not having received a request for hearing 
with respect to said application within 
the period specified in said notice, or 
otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding that said ap¬ 
plication, as amended, satisfies the re¬ 
quirements of the applicable provisions 
of the act and the rules thereunder, that 
no adverse findings are necessary in con¬ 
nection with the proposed transaction, 
and that the application, as amended, 
should be granted without the imposition 
of terms and conditions other than those 
contained in Rule U-24; and the Com¬ 
mission deeming it appropriate to grant 
the request of applicant that the order 
herein become effective upon the issuance 
thereof: 

It is ordered, Pursuant to said Rule 
U-23 and the applicable provisions of 
said act that the said application, as 
amended, be, and the same hereby is, 
granted, effective forthwith, subject to 
the terms and conditions contained in 
Rule U-24. 

By the Commission. 

TSEALl ORVAL L. DUBOIS, 

Secretary. 

|F. R. Doc. 49-8192; Filed, Oct. 12, 1949; 

8:47 a. m.) 


[File No. 70-22211 
Duquesne Light Co. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 6th day of October 1949. 

Duquesne Light Company (“Du¬ 
quesne”), a public utility company and 
a subsidiary of Standard Power and 
Light Corporation, Standard Gas and 
Electric Company, and Philadelphia 
Company, all registered holding com¬ 
panies, having filed an application and 
amendments thereto, pursuant to sec¬ 
tion 6 (b) of the Public Utility Holding 
Company Act of 1935 (“act”) and Rule 


U-50 promulgated thereunder regarding 
the following proposed transactions; 

Duquesne proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule U-50, $15,000,000 
principal amount of a new series of First 
Mortgage Bonds, Series due October 1, 
1979. The bonds are to be issued under 
the provisions of a Trust Indenture, dated 
August 1, 1947, from Duquesne to Mellon 
National Bank and Trust Company, as 
Trustee, as supplemented by a Supple¬ 
mental Trust Indenture, dated Septem¬ 
ber 20,1948, and as further supplemented 
by a Second Supplemental Trust Inden¬ 
ture to be dated as of September 30.1949, 
and a Third Supplemental Trust Inden¬ 
ture to be dated as of October 1. 1949. 
The price, to be not less than 100% or 
more than 102%% of the principal 
amount, and the coupon rate, to be a 
multiple of % of 1%, are to be deter¬ 
mined by the bidding. 

The proceeds of the proposed issuance 
and sale of said bonds are to be used by 
Duquesne, in part, to repay outstanding 
short-term bank loans incurred to 
finance temporarily its construction pro¬ 
gram, and the balance, for general cor¬ 
porate purposes including payment of a 
portion of the cost of the company’s 
construction program. 

Duquesne having requested that the 
Commission’s order become effective 
forthwith and that the ten-day period 
for inviting bids as provided in Rule 
U-50 be shortened to six days; and 

Said application having been filed on 
September 16. 1949, and the last amend¬ 
ment thereto on October 6, 1949. notice 
of said filing having been given in the 
form and manner prescribed by Rule 
U-23 promulgated pursuant to said act. 
and the Commission not having received 
a request for hearing with respect to 
said application, within the period spec¬ 
ified in said notice, or otherwise, and not 
having ordered a hearing thereon; and 

It appearing that the issue and sale 
of such bonds have been expressly au¬ 
thorized by the Pennsylvania Public 
Utility Commission, the State Commis¬ 
sion of the State in which Duquesne Is 
organized and doing business; and 

The Commission finding that said ap¬ 
plication, as amended, satisfies the re¬ 
quirements of the applicable provisions 
of the act and the rules and regulations 
thereunder, and that it is not necessary 
to impose any terms and conditions other 
than those set forth below, and the Com¬ 
mission deeming it appropriate in the 
public interest and in the interest of 
investors and consumers that said 
amended application be granted, effec¬ 
tive forthwith; 

It is ordered , Pursuant to said Rule 
U-23 and the applicable provisions of 
said act that said application, as 
amended, be, and the same hereby is, 
granted, effective forthwith, subject to 
the terms and conditions prescribed in 
Rule U-24 and subject further to the 
following additional conditions: 

1. That the proposed issue and sale 
of the bonds shall not be consummated 
until the results of the competitive bid¬ 
ding pursuant to Rule U-50 with respect 
to such bonds shall have been made a 
matter of record herein and a further 
order shall have been entered with re¬ 


spect thereto, which order may contain 
such further terms and conditions as 
may then be deemed appropriate, Juris¬ 
diction being hereby reserved for such 
purpose. 

2. That jurisdiction be reserved with 
respect to fees and expenses for account¬ 
ing and legal services, including the fees 
and expenses of counsel for the success¬ 
ful bidders. 

It is further ordered, That the ten-day 
period prescribed by Rule U-50 for the 
invitation of bids with respect to the 
bonds proposed to be sold. be. and the 
same hereby is, shortened to six days. 

By the Commission. 

TsealJ Orval L. DuBois, 

Secretary . 

|F. R. Doc. 49-8189; Filed, Oct. 12, 1949; 

8:46 a. m.J 


[File Nos. 70-2235, 70-2236, 70-2237. 70-2239] 

United Gas Improvement Co. et al. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 7th day of October 1949. 

In the matters of The United Gas Im¬ 
provement Company, Lancaster County 
Gas Company, File No. 70-2235; The 
United Gas Improvement Company, Al- 
lentown-Bethlehem Gas Company, File 
No. 70-2236; The United Gas Improve¬ 
ment Company, Consumers Gas Com¬ 
pany. File No. 70-2237; The United Gas 
Improvement Company, The Harrisburg 
Gas Company. File No. 70-2238. 

Notice is hereby given that joint dec¬ 
larations have been filed with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 by The 
United Gas Improvement Company 
(“UGI”), a registered holding company, 
and its public utility subsidiaries. Lan¬ 
caster County Gas Company (“Lancas¬ 
ter”), Allentown-Bethlehem Gas Com¬ 
pany (“Allentown-Bethlehem”), Con¬ 
sumers Gas Company (“Consumers”) 
and The Harrisburg Gas Company 
(“Harrisburg”), respectively. Declar¬ 
ants designate section 12 of the act and 
Rule U-45 promulgated thereunder as 
applicable to the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
October 21, 1949. at 5:30 p. m.. e. s. t., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request, the nature 
of his interest, and the issues of fact or 
law raised by said joint declarations 
which he desires to controvert, or may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, 425 2d Street NW.. Washington 
25. D. C. At any time after October 21, 
1949. said joint declarations, as filed or 
as amended, may be permitted to become 
effective as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may exempt 
such transactions as provided in Rules 
U-20 (a) and U-100 thereof. 
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All interested persons are referred to 
said joint declarations which are on file 
in the offices of this Commission for a 
statement of the transactions therein 
proposed, which are summarized as 
follows: 

UGI proposes to advance on open book 
account, from time to time, on or before 
December 31, 1950, at an interest rate 
of 3 annually, the amount of 
$475,000 to Lancaster. $145,000 to Allen- 
town-Bethlehem, $610,000 to Consumers 
and $505,000 to Harrisburg. Interest is 
to be paid only on money actually ad¬ 
vanced by UGI. The proceeds of the ad¬ 
vances, together with other funds, will 
be used by these respective companies to 
meet the cost of their construction pro¬ 
grams, including construction of facili¬ 
ties to receive and reform natural gas. 
It is stated that such advances are to 
be made pending permanent financing 
for capital expenditures to be made 
during the years 1949 and 1950 by the 
respective companies. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

(F. R. Doc. 40-8193: Filed. Oct. 12. 1949; 

8:47 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839. Pub. 
Laws 322, 671, 79th Cong.. 60 Stat. 50, 925: 50 
U. S. C. and Supp. App. 1. 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR. 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

I Vesting Order 13861) 

George Saller 

In re: Estate of George Saller, de¬ 
ceased, Pile No. D-28-10325; E. T. sec. 
14699, 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Joseph* Saller, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person named in subpara¬ 
graph 1 hereof in and to the estate of 
George Sailer, deceased, is property pay¬ 
able or deliverable to, or claimed by, the 
aforesaid national of a designated enemy 
country (Germany); 

3. That such property is in the process 
of administration by The Heal Estate 
Trust Company of Philadelphia, as Ad¬ 
ministrator, acting under the judicial 
supervision of the Orphan’s Court of 
Philadelphia County, Pennsylvania; 

and it is hereby determined: 

4. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 


sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 27, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director , 
Office of Alien Property . 

IF. R. Doc. 49-8218; Filed, Oct. 12, 1949{ 
8:51 a. m.) 


[Vesting Order 13872) 

IWAJIRO SATAKE 

In re: Securities owned by the personal 
representatives, heirs, next of kin, lega¬ 
tees and distributees of Iwajiro Satake, 
deceased. D-39-19239. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Iwajiro Satake. deceased, who 
there is reasonable cause to believe are 
residents of Japan, are nationals of a 
designated enemy country (Japan); 

2. That the property described as fol¬ 
lows: 

a. Twenty (20) shares of no par value 
common capital stock of American Agri¬ 
cultural Chemical Co., a corporation or¬ 
ganized under the laws of the State of 
Delaware, evidenced by certificate num¬ 
bered BN46980, registered in the name of 
Iwajiro Satake, and presently in the cus¬ 
tody of Seattle-First National Bank, Se¬ 
attle 14. Washington, together with all 
declared and unpaid dividends thereon, 
and 

b. Thirty-one (31) Local Improvement 
District Number 126, City of Raymond, 
Washington, 8% Bonds, of $100 face 
value each, due December 19, 1935, bear¬ 
ing the numbers 381-5, 650-7 and 667-84, 
inclusive, and presently in the custody 
of Seattle-First National Bank, Seattle 
14, Washington, together with any and 
all rights thereunder and thereto, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated en¬ 
emy country (Japan); 

and it is hereby determined: 

3. That to the extent that the persons 
referred to in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Japan). 


All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 27, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 49-8219; Filed, Oct. 12, 1949; 

8:51 a. m.) 


[Vesting Order 13883) 

Ludwig Duchting 

In re: Stock and bank account owned 
by Ludwig Duchting. F-28-2218, A-l, 
E-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Ludwig Duchting, whose last 
known address is Buldern bei Munster 1, 
Westphalia. Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. Ten (10) shares of $100 par value 
common capital stock of The Baltimore 
and Ohio Railroad Company, B & O 
Building, Baltimore, Maryland, a corpo¬ 
ration organized under the laws of the 
State of Maryland, evidenced by a cer¬ 
tificate numbered D293955, registered in 
the name of Hurley & Co., and presently 
in the custody of National City Bank of 
New York, 55 Wall Street. New York 15, 
New York, together with all declared 
and unpaid dividends thereon, 

b. One (1) share of $15 par value capi¬ 
tal stock of Consolidated Natural Gas 
Company, 30 Rockefeller Plaza. New 
York, New York, a corporation organized 
under the laws of the State of Delaware, 
evidenced by a certificate numbered 
0133992. registered in the name of Hur¬ 
ley & Co., and presently in the custody of 
National City Bank of New York, 55 Wall 
Street. New York 15, New York, together 
with all declared and unpaid dividends 
thereon, 

c. Ten (10) shares of no par value 
common capital stock of General Electric 
Company, 1 River Road, Schenectady, 
New York, a corporation organized un¬ 
der the laws of the State of New York, 
evidenced by a certificate numbered NYE 
69522, registered in the name of Hurley 
& Co., and presently in the custody of 
National City Bank of New York, 55 Wall 
Street, New York 15, New York, together 
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with all declared and unpaid dividends 
thereon, 

d. Fifty (50) shares of no par value 
common capital stock of Radio Corpo¬ 
ration of America, RCA Building. 30 
Rockefeller Plaza, New York 20, New 
York, a corporation organized under the 
laws of the State of Delaware, evidenced 
by a foreign certificate numbered FR/C 
3620, registered in the name of Hurley 
& Co., and presently in the custody of 
National City Bank of New York, 55 Wall 
Street, New York 15, New York, together 
with all declared and unpaid dividends 
thereon, 

e. Ten and ninety two-hundredths 
(10 90/200) shares of $25 par value capi¬ 
tal stock of Standard Oil Company 
(N. J.), 30 Rockefeller Plaza, New York, 
New York, a corporation organized un¬ 
der the laws of the State of New Jersey, 
evidenced by certificate numbered 
C726897 registered in the name of Hur¬ 
ley & Co., for 10 shares and certificates 
numbered E213199 and F216688 issued in 
bearer form, for fifty two-hundredths 
(50/200) share and forty two-hun¬ 
dredths (40/200) share, respectively, 
presently in the custody of National City 
Bank of New York, 55 Wall Street, New 
York 15, New York, together with all 
declared and unpaid dividends thereon. 

f. Thirty (30) shares of no par value 
common capital stock of United States 
Steel Corporation, 71 Broadway, New 
York, New York, a corporation organ¬ 
ized under the laws of the State of New 
Jersey, evidenced by certificates num¬ 
bered P6187 and X144290 for ten (10) 
shares and twenty (20) shares, respec¬ 
tively, registered in the name of Hurley 
& Co., and presently in the custody of 
National City Bank of New York. 55 Wall 
Street, New York 15, New York, together 
with all declared and unpaid dividends 
thereon, and 

g. That certain debt or other obliga¬ 
tion owing to Ludwig Duchting, by the 
National City Bank of New York, 55 Wall 
Street. New York, New York, arising out 
of a clean credit deposit account entitled 
Dr. Ludwig Duchting, maintained at the 
aforesaid bank, and any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by Ludwig Duch¬ 
ting, the aforesaid national of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There fs hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 


administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 3, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 49-8220; Filed, Oct. 12, 1949; 
8:51 a. m.) 


[Vesting Order 13884] 

Kurt Mangelsdorf 

In re: Debts owing to Kurt Mangels- 
dorf. F-28-13024-C-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Kurt Mangelsdorf, whose last 
known address is Postfach 134, Karls¬ 
ruhe, Baden, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion owing to Kurt Mangelsdorf, by John 
D. Pope III, 818 Olive Street, St. Louis 1, 
Missouri, in the amount of $10.65, as of 
September 17, 1949, together with any 
and all accruals thereto, and any and 
all rights to demand, enforce and collect 
the same, and 

b. That certain debt or other obliga¬ 
tion owing to Kurt Mangelsdorf, by Helen 
Hussey, 1619 Northwood Drive. Cincin¬ 
nati 16, Ohio, in the amount of $126.61, 
as of September 17, 1949, together with 
any and all accruals thereto, and any and 
all rights to demand, enforce and collect 
the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of. or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany). 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 


The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 3, 1949. 

For the Attorney General. 

[seal! Harold I. Baynton, 
Deputy Director , 
Office of Alien Property . 

|F. R. Doc. 49-8221; Filed, Oct. 12, 1949; 
8:51 a. m.l 


[Vesting Order 13885] 

KUICHI OSHIRI 

In re: Debt owing to Kuichi Oshiri. 
D-39-19090 O-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Kuichi Oshiri, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the property described as 
follows: That certain debt or other obli¬ 
gation owing to Kuichi Oshiri, by the 
Union Pacific Railroad Company. 1416 
Dodge Street. Omaha 2, Nebraska, in the 
amount of $102.31, as of June 7, 1947, 
representing accrued salary, together 
with any and all accruals thereto, and 
any and all rights to demand, enforce 
and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 3, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 49-8222: Filed, Oct. 12, 1949; 

8:51 a. m.] 







